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234 [Filed February 11, 1957] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 

Grand Jury Impanelled December 27, 1956, Sworn in J anuary 2, 1957 
The United States of America  ) Criminal No. 132-57 
Vv. Grand Jury Orig. i 


) | 
Paul McCoy ) Vio. 26 U.S.C. 4704a, 4705a 
Gilbert Parsons ) 21 U.S.C. 174 | 


The Grand Jury charges: | 

On or about October 30, 1956, within the District of Columbia, 
Paul McCoy did sell, barter, exchange and give away to Chester Shuford 
eight capsules containing a mixture totaling about 8.0 grains of heroin 
hydrochloride, quinine hydrochloride and milk sugar, not in pursuance 





of a written order, written for that purpose, from the said: Chester 
Shuford, as provided by law. 
SECOND COUNT: 

On or about October 30, 1956, within the District of Columbia, 
Paul McCoy purchased, sold, dispensed and distributed, not in the 
original stamped package and not from the original stamped package, 
eight capsules containing a mixture totaling about 8.0 grains of heroin 





hydrochloride, quinine hydrochloride and milk sugar. This is the same 
heroin hydrochloride which is mentioned in the first count of this indict- 
ment. ! 
THIRD COUNT: ! 

On or about October 30, 1956, within the District of Columbia, 
Paul McCoy facilitated the concealment and sale of eight capsules con- 
taining a mixture totaling about 8.0 grains of heroin hydrochloride, 
quinine hydrochloride and milk sugar, after said heroin hydrochloride 
had, with the knowledge of Paul McCoy, been imported into the United 
States contrary to law. This is the same heroin hydrochloride which 
is mentioned in the first and second counts of this indictm ent. 
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FOURTH COUNT: 

On or about November 15, 1956, within the District of Columbia, 
Paul McCoy and Gilbert Parsons did sell, barter, exchange and give 
away to Chester Shuford thirty-seven capsules containing a mixture 
totaling about 44.5 grains of heroin hydrochloride, quinine hydro- 
chloride and milk sugar, not in pursuance of a written order, written 
for that purpose, from the said Chester Shuford, as provided by law. 
FIFTH COUNT: 

On or about November 15, 1956, within the District of Columbia, 
Paul McCoy and Gilbert Parsons purchased, sold, dispensed and distri- 
buted, not in the original stamped package and not from the original 
stamped package, thirty-seven capsules containing a mixture totaling 
about 44.5 grains of heroin hydrochloride, quinine hydrochloride and 
milk sugar. This is the same heroin hydrochloride which is mentioned 
in the fourth count of this indictment. 
SIXTH COUNT: 

On or about November 15, 1956, within the District of Columbia, 
Paul McCoy and Gilbert Parsons facilitated the concealment and sale of 
thirty-seven capsules containing a mixture totaling about 44.5 grains of 
heroin hydrchloride, quinine hydrochloride and milk sugar, after said 
heroin hydrochloride had, with the knowledge of Paul McCoy and Gilbert 
Parsons, been imported into the United States contrary to law. This 
is the same heroin hydrochloride which is mentioned in the fourth and 
fifth counts of this indictment. 
SEVENTH COUNT: 

On or about November 16, 1956, within the District of Columbia, 
Paul McCoy did sell, barter, exchange and give away to Chester Shuford 
twenty capsules containing a mixture totaling about 24.0 grains of heroin 
hydrochloride, quinine hydrochloride and milk sugar, not in pursuance 
of a written order, written for that purpose, from the said Chester 
Shuford, as provided by law. 


236 EIGHTH COUNT: 


On or about November 16, 1956, within the District of Columbia, 
Paul McCoy purchased, sold, dispensed and distributed, not in the 
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original stamped package and not from the original stamped package, 
twenty capsules containing a mixture totaling about 24.0 grains of 
heroin hydrochloride, quinine hydrochloride and milk sugar. This is 
the same heroin hydrochloride which is mentioned in the seventh count 
of this indictment. 
NINTH COUNT: 

On or about November 16, 1956, within the District of Columbia, 
Paul McCoy facilitated the concealment and sale of twenty capsules 


| 
| 
! 


containing a mixture totaling about 24.0 grains of heroin hydrochloride, 
quinine hydrochloride and milk sugar, after said heroin hydrochloride 
had, with the knowledge of Paul McCoy, been imported into the United 
States contrary to law. This is the same heroin hydrochloride which is 
mentioned in the seventh and eighth counts of this ait 
TENTH COUNT: | 
On or about November 20, 1956, within the District of Columbia, 
Paul McCoy and Gilbert Parsons did sell, barter, exchange and give 
away to Chester Shuford thirty-five capsules containing a mixture 
totaling about 38.7 grains of heroin hydrochloride, quinine hydrochloride 





and milk sugar, not in pursuance of.a written order, written for that 
purpose, from the said Chester Shuford, as provided by + ta 
ELEVENTH COUNT: ! 

On or about November 20, 1956, within the District of it Cotwbis, 
Paul McCoy and Gilbert Parsons purchased, sold, Atnpeenba and dis- 
tributed, not in the original stamped package and not from the original 
stamped package, thirty-five capsules containing a mixturé totaling 
about 38.7 grains of heroin hydrochloride, quinine hydrochloride and 


milk sugar. This is the same heroin hydrochloride which is mentioned 
in the tenth count of this indictment. 


TWELFTH COUNT: 

On or about November 20, 1956, within the District , Columbia, 
Paul McCoy and Gilbert Parsons facilitated the concealment and sale 
of thirty-five capsules containing a mixture totaling about 38.7 grains 
of heroin hydrochloride, quinine hydrochloride and milk sugar, after 
said heroin hydrochloride had, with the knowledge of Paul McCoy and 
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Gilbert Parsons, been imported into the United States contrary to law. 
This is the same heroin hydrochloride which is mentioned in the tenth 
and eleventh counts of this indictment. 
THIRTEENTH COUNT: 

On or about November 21, 1956, within the District of Columbia, 
Paul McCoy and Gilbert Parsons did sell, barter, exchange and give 
away to Chester Shuford one envelope containing a mixture totaling 
about 77.0 grains of heroin hydrochloride, quinine hydrochloride and 
milk sugar, not in pursuance .of a written order, written for that 
purpose, from the said Chester Shuford, as provided by law. 
FOURTEENTH COUNT: 

On or about November 21, 1956, within the District of Columbia, 
Paul McCoy and Gilbert Parsons purchased, sold, dispensed and distri- 


buted, not in the original stamped package and not from the original 
stamped package, one envelope containing a mixture totaling about 
77.0 grains of heroin hydrochloride, quinine hydrochloride and milk 


sugar. This is the same heroin hydrochloride which is mentioned in 

the thirteenth count of this indictment. 

FIFTEENTH COUNT: 

On or about November 21, 1956, within the District of Columbia, 

Paul McCoy and Gilbert Parsons facilitated the concealment and sale of 

one envelope containing a mixture totaling about 77.0 grains of heroin 

hydrochloride, quinine hydrochloride and milk sugar, after said heroin 

hydrochioride had, with the knowledge of Paul McCoy and Gilbert Parsons, 
238 been imported into the United States contrary to law. This is the 

same heroin hydrochloride which is mentioned in the thirteenth and 

fourteenth counts of this indictment. 


/s/ Oliver Gasch 
Attorney of the United States in and 
for the District of Columbia 


A TRUE BILL: 


/s/ Daniel L. Harbour 
Foreman. 
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[Filed February 15, 1957] : 

PLEA OF DEFENDANT 

On this 15th day of February, 1957, the defendant Gilbert Parsons, 
appearing in proper person and by his attorney Robert Cervera, being 

arraigned in open Court upon the indictment, the substance of the charge 

being stated to him, pleads not guilty thereto. The defendant is re- 
manded to the D. C. Jail. 





By direction of 


Richmond B. Keech 
Presiding Judge | 
Criminal Court #1 


Present: HARRY M. HULL, Clerk | 


United States Attorney By /s/ Daniel J. Mencoboni 
By Harold Titus Deputy Clerk 
Assistant United States Attorney | 
T. O'Neal | 


Official Reporter 


240 [Filed March 29, 1957] ! 

| 

United States ) Criminal No. 132-57 
vs. ) Charge: Violation of Sections 


4704a, 4705a, Title 26 and 


#2-Gilbert Parsons ) Section 174, Title 21, U.S. Code. 


Defendant ) ! 
On this 29th day of March, 1957, came again the parties afore- 
said, in manner as aforesaid, and the same jury as aforesaid in this 
cause, returns into Court at 10:00 A.M., and retires to resume their 
deliberation; whereupon the said jury upon their oath say that the 
defendant is guilty on Counts Four, Five, Six, Thirteen, Fourteen and 
Fifteen and not guilty on Counts Ten, Eleven and Twelve. | 
The case is referred to the Probation Officer of the Court and the 
defendant is remanded to the District of Columbia Jail. _ 
By direction of 


Presents Charles F, McLaughlin 
United States Attorney Presiding Judge - Criminal Court #2 
By Harold H. Titus, Jr. | 
Assistant United States Attorney By /s/ Daniel J. txerivobout 
Evelyn Sweeney Deputy Clerk 
Official Reporter 
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241 [Filed April 15, 1957] 


"MOTION TO VACATE AND SET ASIDE THE JURY'S 
VERDICT AND TO ORDER A NEW TRIAL" 


Comes now the defendant, Gilbert Parsons, in proper person, 
respectfully requests that the Honorable Courts vacate and set aside 
the jury's former verdict and issue a new trial for the following reasons 
to wit: 

1. That the court has jurisdiction of this matter of subject. 

2. That the arresting officer was not at trial to testify, whether 
or not he possessed a warrant to arrest the defendant. 

3. That the insufficient evidence presented to the jury could not 
justify the verdict rendered. 

4. That the jury's decision, on consideration, be declared null 
and void for stating that the defendant was guilty of selling a narcotic 
drug; after the prosecutioner's witness testified, that at no time did the 

242 defendant ever sell any drugs directly to him. 

5. That if the jury had received instructions from the court, as 
to what actually constitutes a sale, the defendant couldn't have possibly 
been found guiity of this sale. 

6. That the defendant was without any former legal training 
and seeks the court to appoint capable assistance of counsel; to help 


the defendant properly present his grievances before the court. 

7. That if these 'proven' facts be brought to the recognition of 
the court, the defendant feels confident a more complete justice will 
be issued. 


"SUMMARY" 

"Wherefore in view of the foregoing facts, the defendant prays 
that this Honorable Court vacate and set aside the jury's verdict, and 
order a new trial; and that if it please the Court to appoint this new 
assistance of counsel, the defendant will certainly appreciate it. 
[Certificate Of Service] /s/ Gilbert Parsons 
[JURAT] 





246 [Filed May 10, 1957] Charge: Vio. Federal Narcotics 


United States a 


vs. 


GILBERT PARSONS 
Defendant 


On this 10th day of May, 1957, came the attorney of the United 
States; the defendant in proper person and by his attorney, John J. 
Nealon, Esquire; whereupon the defendant's motion to vacate and set 
aside the jury's verdict and to order a new trial, coming on to be heard, 





after argument by counsel, is by the Court overruled. | 
The defendant is remanded to the District of Columbia Jail. 
By direction of ! 


Charles F. McLaughlin | 
Presiding Judge 
Criminal Court #2 


Present: HARRY M. HULL, Clerk | 
United States Attorney By /s/ HughE. Kline | 


By Harold Titus Deputy Clerk 
sistant United States Attorney 


Ida Z. Watson 
Official Reporter 


247 [Filed May 22, 1957] 

On this 17th day of May, 1957, came the attorney for the govern- 

ment and the defendant appeared in person and by counsel John J. Nealon. 
IT IS ADJUDGED that the defendant has been convicted upon his 

plea of Not Guilty and a verdict of Guilty of the offenses of Violation of 

Sections 4704a, 4705a, Title 26 of the U.S. Code; Violation of Section 

174, Title 21 of the U.S. Code, as charged in Counts 4, 5, 6, 13, 14, 

15, and the court having asked the defendant whether he has anything 





to say why judgment should not be pronounced, and no sufficient cause 
to the contrary being shown or appearing to the Court, | 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. 








8 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of Fifteen (15) years on Counts 4, 6, 13, 
and 15; Two (2) to Ten (10) years on Counts 5 and 14, said sentence 
imposed on Counts 5 and 14 to run concurrent with sentence imposed 
on Counts 4, 6, 13, and 15. 

IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other quali- 
fied officer and that' the copy serve as the commitment of the defendant. 


/s/ Charles F. McLaughlin 
United States District Judge 


[Filed July 5, 1957] 
EXCERPTS OF TRANSCRIPT OF PROCEEDINGS 
010 Washington, D. C., 
Wednesday, March 27, 1957 

The above-entitled action came on for trial before the HONORABLE 
CHARLES F. McLAUGHLIN, United States District Judge, and a jury, 
at 10:00 o'clock a.m. 

APPEARANCES: 

On behalf of the United States: 


HAROLD H. TITUS, JR., ESQ. 
Assistant United States Attorney 


On behalf of the defendant: 
JOHN J. NEALON, ESQ. 


* * * * * 
026 CHESTER SHUFORD 
* * * * * 
027 DIRECT EXAMINATION 
BY MR. TITUS: 
* * * * * 


Q. Please tell us your complete and full name. A. Chester 
William Shuford. 








9 

Q. How do you spell that? A. S-h-u-f-o-r-d. 

Q. Now, Mr. Shuford, I want to direct your — to the day 
of November 15th, 1956. On that occasion were you working in any 
capacity for the Federal Bureau of Narcotics of the Treasury Depart- 
ment of the United States Government? A. Yes, sir. | 

Q. Pardon me? A. Yes, Sir. | 

Q. What was your connection with that agency at that time? 

A. Special employee, Federal Bureau of Narcotics. | 7 

THE COURT: What was the date, again? 

MR. TITUS: November 15, 1956. 

BY MR. TITUS: 

Q. Mr. Shuford, I want to direct your attention to the afternoon 

of that day, November 15, 1956. Were you working at that time on that 
028 afternoon for the Federal Bureau of Narcotics as a special em- 





ployee? A. Do you mean when I first met the defendant? : 

Q. Thatis correct. A. Iwas, yes. | 

Q. And about what time of day was that on November 15th? 
A. 2:30. 

Q. Now would you relate to the Court and jury the shasta in- 
volved with your meeting the defendant Gilbert Parsons on that date? 
A. I was driving down the 1200 block of Seventh Street. ! 

THE COURT: Driving down what? 

THE WITNESS: The 1200 block of Seventh Street. 


* 





* oe * * 


- | 
THE WITNESS: I was driving down the 1200 block of Seventh 
Street. I was waved to the curb by two gentlemen, one by the name of 


Parsons, and the other McCoy. 
BY MR. TITUs: | 
Q. Is that Paul McCoy? A. Yes, sir. 
Q. So they got in the car and asked me if I wanted to buy some 
heroin. SoI told them no, not right then, because I didn't have any 
029 money right then; I spent all of my money. So of course I was 
going to get some money together by night. Parsons said, "Well, Okay. 


| 





That will be fine, because we have to go cap up anyway." : 





10 

Q. Havetogocapup? A. Yes. 

Q. Ali right. Go ahead. And he said, "We will meet you at 9 
o'clock p.m." I said, "What address?" He said 1320 Tenth Street, 
Northwest, Washington." 

So when they got out of the car and Parsons said, "You will be 
there too, on time," so I said, "I will.” 

Then 8:30 -- in other words, I was in the office of the Narcotics 
Bureau before then. But 8:30 I went in to be searched and -- 

Q. Is that 8:30 p.m., Shuford? A. Yes. 

Q. All right.’ The same night? A, Yes. Searched and my car 
was searched, of course. 

Q. All right.. And by whom was that done? A, Agent Thompson. 

THE COURT: Where did you say you went? 

THE WITNESS: Sir? 

THE COURT: The Court didn't understand where you went. 

THE WITNESS: The Bureau of Narcotics. 

030 BY MR. TITUS: 

Q. Is that the Washington field office? A, Yes, sir, the Washing- 
ton field office. 

Q. Of the Federal Bureau of Narcotics? A. Yes. 

Q. Did you say you were searched there by Agent Thompson, 
and that your car was searched by Agent Thompson as well, is that 
correct? A. Yes, sir. 

Q. What was the search for? A. It was a search for the purpose 


of no heroin being there, narcotics or drugs of any sort. 

Q. Ali right. 

Now after that search was conducted by Agent Thompson, what 
else was done there? A. I was furnished $60 Government funds, and I 
was equipped with a wireless transmitter. 


Q. A wireless transmitter? A. Yes, sir. 

Q. And what happened then? A. Then I proceeded to the 1300 
block of Tenth Street. 

Q. How did you get there, Shuford? A. Going -- 

Q. Not the direction, but in what? Your car? A. In my car. 





11 
031 Q. In your car? A. Yes. 
Q. And at the time that you left the office of the Washington 
field branch of the Federal Bureau, did other agents follow = in the 
car? A, Yes, sir. 
Q. And were they in another vehicle behind you then as you went 
to this meeting? A. Yes, sir. | 
Q. What happened then? A. Then I parked my car. As I was 
parking my car there was a gentleman standing at the corner of the 
curb, at the edge of the curb, and when I parked my car I got out and 
he said, "We have been waiting for you," which was McCoy. 
Q. Now this man was McCoy that said that to you? A. Yes, sir. 
Q. At that time did you see the defendant Parsons? A. Yes, sir. 
Q. Where was Parsons standing? A. He was standing on the 
steps of 1320 Tenth Street. : 
Q. Tell us what happened after you met McCoy and saw Parsons. 
What happened next? A, After I met McCoy we went into this building, 
and on the first floor we went into the back bedroom, and I asked him 
if he had the stuff. | 
032 Q. Who did you ask, Shuford? A. Parsons. | 
Q. You talked to Parsons at thattime? A. Yes. — 
Q. What did Parsons say? A. Parsons said, "Yes, | we have 
the stuff. Do you have the money?” I said, "Yes, I have the money." 
He said, "How much do you want?" He said, "You know you ordered 
50." I said, "I can't take 50. I will have to take ata dollar and a half 
a capsule I will have to take 40." 
So Parsons said, "Well, I am running this business, and if you 
can't take the whole amount that was put up for you, I can't let you have 
a ** 











| 
So then Parsons walked out of the room, and out on the front. 
So I spoke to McCoy and asked McCoy if I couldn't get 40 and 
come back and get the other 10 the next day. So McCoy said that he 
would go and see Parsons to see what he said about it. ! 
So then we both left out of the room. | 
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Q. Thatis youand whom? A. McCoy andI. We left out of the 
room, and McCoy stepped to the front door and called Parsons. Parsons 
came back in and went into the kitchen where there was some young 
ladies, and began selling capsules a few at a time to the girls there. 

033 And so McCoy asked Parsons over to the side, and they spoke 
about something. Then they both came back to the room with me and 
he said, "We will go ahead and let him have 40 capsules.” 

So McCoy took the capsules out of his pocket which was in a box, 
a gelatin capsule box, I take it to be, and he took the 10 out. And so 
Parsons poured them out on the bed and McCoy was counting them. 
McCoy took three saying, "This is for my habit." 

Q. "For my habit?" A. Yes, sir. 

Q. All right, go ahead. 

Then they were put back in the box, which was 37 left. 

Did you count them out yourself? A. I watched him count them 
out. 

Q. On the bed? A. Yes, sir. 

Q. And who did the counting? A. McCoy. 

Q. Was Parsons at that time, the defendant, herein a room? 

A. Yes, sir. 

Q. Now after you had counted them out or they had been counted 

out, you say McCoy took three for his habit and put the remaining 37 
034 back in the box? A. Yes. 

Q. What happened then? A, I taken the capsules and suspecting 
heroin, and I gave the money -- I started to give the money to Parsons. 
Parsons said, "Give it to McCoy.” | 

I gave the money to McCoy. McCoy hand the money right to 
Parsons. 

Q. What did Parsons do with it? A. He took the money and put 
it in his pocket. He counted it first and then put it in his pocket. 

Q. That was a total of how much? A, $60. 

Q. After you received the box with the capsules in it, what did 
you then do? Did you leave the house or did you stay there? A. I 
immediately left the premises, entered my car, and proceeded to the 
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Bureau of Narcotics. We then -- I was searched. I mean the car was 
searched again and we initialed -- in other words, I did -- we all 
initialed the evidence. That was about all. | 

Q. And did you turn the evidence which you initialed over to any- 
body at that time? A, Yes, sir. 

Q. Towhom? A. To Agent Thompson. 

035 Q. Agent Thompson. A, Agent Thompson. 

MR. TITUS: With the Court's permission I would Ike to have 
these three envelopes, two envelopes and one box marked. | ‘The large 
envelope as Government's Exhibit No. 1, the small envelope 1-A, and 
this is 1-B (box). ! 

THE COURT: When you say "this, '' what do you mean? 

MR. TITUS: The green capsule box as 1-B for identification. 

THE COURT: Government's Exhibit 1, 1-A and 1-B for identifi- 





cation. 
* * 
BY MR. TITUS: | 
Q. Now, Mr. Shuford, I think you indicated that you turned the 
green box and the contents of the green box over to Special Agent 
Thompson of the Federal Bureau of Narcotics. Is that correct? A. Yes, 
sir. 








Q. That the capsules were then placed by him in an envelope 
which has been identified as 1-A which your initials appear on? A, 
Yes, sir. 

Q. From that point on you don't know what nappened to them, is 
that correct? A, No, sir. 
Q. I want to direct your attention, Mr. Shuford, to the date of 

040 November 20th of 1956. Beginning on that date did there come an 
occasion when you saw the defendant, Gilbert Parsons again? A. Yes, 
sir. 


Q. Will you relate to us when you first saw him on the date of 
November 20th, 1956? A. 5p.m. : 
Q. Where was that, Mr. Shuford? A. 1320 Tenth street, 


| 
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Washington, Northwest. 

Q. What happened? In the District of Columbia? A. Yes, Sir. 

Q. And that's the same address that you had seen him before on 
the first transaction you have indicated? A. Yes, sir. 

Q. What did you do with the defendant Parsons on the date of 
November 28th? Would you relate what occurred then? A. I was let 
into the house at 1320 Tenth Street, and I was told to go on the second 
floor. I went on the second floor, the back bedroom on the second 
floor. There was Parsons and McCoy. I asked Parsons if he had the 
stuff and he said yes. He said, "How many do you want?" I said, 
"Well, 40 capsules." So he asked McCoy to take them out of his pocket 
and count them out to me. So McCoy took the capsules out and he took 
some from it and left the remaining of 40 in which I asked him to count 
them. So Parsons asked him to pour them on the bed and count them. 
So we counted them in five, pills of five. 

Q. Parsons asked McCoy to count them on the bed? A, Yes, sir. 

Q. Go ahead. A. Andso therefore we counted them. McCoy 
and I counted them in fives. 

Q. All right.’ A. McCoy taken five of the capsules saying, 
"This is for my habit." 

Q. All right. A. And that left 35 of which Parsons handed a 
chewing gum outside one which the five sticks are in, the package, and 
he poured the capsules into that. 

Q. All right. A. The capsules were handed to me by McCoy. 

I handed the money to Parsons. Parsons taken the money that time. 


Q. How much money did you give to Parsons? A. $60. 

Q. Now prior to that particular transaction, Mr. Shuford, had 
you been searched and checked by the agent in charge? That is by Agent 
Thompson or another agent? A. Yes, sir. 


Q. Had your person been searched before you completed that 
transaction or negotiated that transaction? A. What? 
042 Q. Your body, your person searched? A. Yes, sir. 
Q. And had you taken an automobile with you to make that parti- 
cular meeting? A. Yes, sir. The automobile that was searched was 
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my car. 

Q. And that was searched as well? A. Yes. : 

Q. After you received the capsules in this chewing gum wrapper, 
what did you do with the capsules and that wrapper? A. I put the 
capsules into my right coat pocket and I asked if we could make arrange- 
ments -- should I? | 

Q. Who did you have a conversation with on that occasion t 
A. Parsons. | 

Q. What was your conversation with Parsons? A, I asked if I 
could make arrangements to buy some loose heroin. He said of course. 
So he said, "Come to my place tomorrow," which was on 1110 Sixth 
Street, Northwest, Washington. 

Q. Now this conversation you had with Parsons about buying 
some loose stuff or loose haroin was had at the time that you were 
getting the chewing gum wrapper with the capsules, is that correct? 

043 A. Yes, sir. Then I immediately left, went to the Bureau of 

Narcotics. I was searched. My car was searched again, and I initialed 
the evidence. ! 





Q. And to whom did you turn it over? A. I turned it over to 


Agent Thompson. | 
MR. TITUS: Now for the purpose orderliness may we mark the 
large envelope Government's Exhibit 2 for identification? | | 
THE DEPUTY CLERK: Government's Exhibit No. 2 for identifi- 
cation. 
THE COURT: It may be so marked. 
MR. TITUS: The smaller envelope is 2-A for identification. 
THE DEPUTY CLERK: Government's 2-A for identification. 


MR. TITUS: And the chewing gum wrapper is 2-B tbr identifi- 





cation. 
THE DEPUTY CLERK: Government's Exhibit 2-B for identifi- 


cation. 
* 
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044 BY MR. TITUS: 

Q. Now, Mr. Shuford, would you look at the chewing gum 
wrapper, a Wrigley chewing gum wrapper, and tell us whether you 
recognize that, sir. 

THE COURT: That is Exhibit 2-B? 

MR. TITUS: 2-B, Your Honor. 

THE WITNESS: Yes, sir; this is it. 

EY MR. TITUS: 

Q. Is that the wrapper into which the capsules you received I 
believe you indicated 35 were placed? A. Yes, sir. 

Q. What did you do then? 

Let me rephrase that question. Is that the wrapper? A. Yes, Sir. 

Q. Into which the capsules were placed by yourself? A, Yes, sir. 

Q. And taken to the office of the Federal Bureau of Narcotics? 

A. Yes, sir. 

Q. Will you look at Government's Exhibit 2-A, Mr. Shuford, and 
tell us whether you recognize that? A, Yes, sir. 

Q. How do you recognize that? A. I recognize it by my initial. 

Q. And is that the package into which the capsules were taken 

045 from the chewing gum wrapper and placed for delivery to the 
chemist? A, Yes, sir. 

Q. Does the same situation prevail with regard to the large en- 
velope, Government's Exhibit No. 2? Do you know whether it was sub- 
sequently placed in a large envelope, that is, of your personal knowledge ? 
A. I don't exactly remember. 

Q. Now you indicated, Mr. Shuford, that your conversation with 
Parsons on the 20th of November related to a subsequent purchase of 
some loose heroin hydrochloride. Is that correct? A. Yes, sir. 

Q. Did there come an occasion on the following day, November 


2ist, when you saw the defendant Parsons again? A. Yes, sir. 

Q. Would you tell us where that was and at what time? A. The 
time was 3 o'clock. 

Q. 3p.m.? A. Yes, sir. 





| 
‘ 
| 
! 
| 
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Q. All right. And where was it that you saw him on that follow- 
ing date, November 21st? A. It was at 1110 Sixth Street, Northwest, 
Washington. | 
Q. And that is in the District? A. Yes, sir. 
046 Q. Would you relate for us exactly what occurred on that date 
beginning with the search, if you were searched on that date. A. i 
went into the Bureau of Narcotics and I was searched by Agent Thompson, 





and my car was searched. 
Q. About what time of day was that? A. That was about between 
quarter after 2 and 3 o'clock. : 
Q. Now after that search of your car and your person, were you 
given any money? A. Yes, sir. | 
Q. How much were you given on this occasion? A, | $85. 
Q. Was that official advance funds? A. Yes, sir. ! 
Q. What did you do then? A. Then I proceeded to the address 
which is 1110 Sixth Street in my car. I knocked on the door and a lady 
stuck her head out of the door, the door of the basement apartment, 
and said someone would answer the door for me. I asked for Gilbert 





Parsons, and she said someone would answer the door. | 
So eventually a gentleman came down which was called Red, and 
he showed me up to the second floor, the back bedroom, in which Parsons 
was there. I asked him if he had the stuff and he said yes. 
Q.. Who said that? A. Parsons. i 
047 Q. All right. Go ahead. A. He said to McCoy, "Give him what 
he wants."' So McCoy went to get the capsules out of his pocket. I said, 
"Oh, no; you know we made a bargain to buy it loose, not capsules. . 
He said, "Oh, yes, that is right." He said, "Well, go into the bathroom 
with me."" Parsons said, "Come into the bathroom with me. We will 
talk it over." So I went into the bathroom with him, and he asked me 
how much money did I have for a quarter of an ounce. Of course he 
told me referring to the 20 that a quarter of an ounce would cost me 
$125. | 





Q. A quarter of an ounce of loose heroin? A. Yes, sir. 
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Q. Go ahead. A. I told him I didn't have but $85. So he says to 
me, "You know, I can get rid of the stuff like hot cakes," and he said, 
"But because you have been doing business with me I am goirg to let 
you have a quarter of an ounce for the $85, and I am going to trust you 
for the other money." 
Q. All right. Was this conversation in the bathroom? A, Yes, 


Q. What happened then? A. Parsons andI alone. So then we 
left out of the bathroom and went back into the room. He asked McCoy 
to look behind the cushion of the chair and get the package out from be- 

048 hind there. McCoy looked behind the cushion of the chair, got the 
package, wrapped in tin foil. He said, "No, not that one, the smaller 
package.” So McCoy went back and got the smaller package which was 
wrapped in tin foil. Then Parsons got the teaspoon off the dresser and 
he said to me, "You wait here. We will be right back. We are going to 
measure the stuff out for you." 

So they went out of the room. I waited there until they returned 
with the suspected heroin in a piece of tin foil paper, wrapped in a piece 
of tin foil paper. So then McCoy had it in his hand. He handed it to me. 
I had out the money. Parsons said, "Here, give me the stuff and let 
me wrap it a little better for you, and you must keep it in your hand, in 
your coat pocket." 

Q. Was he Saying that to you? A. Yes, sir. 

Q. Go ahead. A. So after he wrapped it and handed it back to me 
in a tissue paper, I put it in my pocket; handed him the money. He 
counted the money and put it in his pocket. Parsons did. 

So then I left.. I was shown to the front door and I left; immedia- 
tely returning to the Bureau of Narcotics. 

I was searched and my car was searched again, and the evidence 
was initialed and was turned over to Agent Thompson. I was searched 

049 by Agent Thompson. 


Q. Searched by Agent Thompson. Let me ask you if on any of 
these transactions which you have told the jury about on these three days 
of November 15th, November 20th and November 21st, did you produce 





19 ! 
any type of written order form and show it to either Parsons or this 
man McCoy for the purchase? A. No, sir, I did not. | 

Q. The capsules and the loose heroin which you have indicated 
was turned over to you, did they come from an original stamped package 
or any package having a tax stamp on it? A. No, Sir. 

Q. On any one of those three transactions? A. No, sir. 

MR. TITUS: With the Court's permission may this final exhibit 
be marked as -- I am referring to the large envelope as Government's 
Exhibit No. 3 for identification. 

THE DEPUTY CLERK: Government's Exhibit 3 for identification. 

MR. TITUS: The small envelope is 3-A for identification. And I 
think this glassine bag containing tissue paper, and it looks to be some 
kind of tin foil to be marked as 3-B for identification. : 

THE DEPUTY CLERK: Government's Exhibit No. 3-B for 
identification. | 

050 * * 
BY MR. TITUS: | 

Q. Would you look, Mr. Shuford, at the contents of 3-B, Govern- 
ment's Exhibit No. 3-B for identification, and I am referring to the 








tissue paper and the tin foil. Will you look at those and tell us whether 
you can identify them. You can open them and take them gut and look at 
them individually if you want. A. Yes, sir, this is it. | 

Q. How do you identify it? A. By my initials. | 

Q. . You have your initials on the tin foil? A. Yes, sir. 

Q. Is that the tinfoil into which the capsules were placed and 
wrapped in your presence? A. Yes, sir. | 

Q. On the three transactions which you have just eee A, 
Yes, sir. 





Q. Will you look at the tissue paper which is also in that glassine 
051 bag and tell us whether you can identify that. You can take those 
out, too, unless you can see through it. A, Yes, sir. 


Q. Is that the tissue paper? Do you recognize it, gir? A. Yes, sir. 
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Q. Are your initials on it? A, Yes, sir. 

Q. Is that the paper into which the tin foil was wrapped by the 
defendant Gilbert Parsons? A. Yes, sir. 

Q. Incidentally, you have referred to a man named Parsons. 
Is that the same defendant seated here at counsel table? A, Yes, sir. 

* od * * * 

052 Q. These are addresses which you have indicated at 1320 Tenth 

Street, Northwest, and 1110 Sixth Street, Northwest, were they all in 
the District of Columbia? A. Yes, sir, they were. 


* * * * * 


CROSS EXAMINATION 


BY MR. NEALON: 

Q. Mr. Shuford, you say you were employed or are employed 
by the Treasury Department? A. I was employed by the Bureau of 
Narcotics, the Federal Bureau of Narcotics. 

Q. The Federal Bureau of Narcotics? A, That is right. 


* * * aK * 

053 Q. Now directing your attention to November 15th, prior to 
November 15, 1956, did you ever see the defendant? A. Yes, I did. 

Q. Where had you seen him? A. I saw him at the residence 
in which I -- 

Q. At where? A. Theresidence which I spoke of a few moments 
ago. 

Q. What residence is that? A. 1320 Tenth Street, Northwest, 
Washington. 

5 * cd 5 * 

055 Q. Well, directing your attention again to the 15th of November, 
were you acquainted personally with the defendant? A. What do you 
mean, acquainted with him? 

Q. Were you acquainted with him? Did you know him? Had you 
met him? A. Well, I had met him the first, the earlier part of the day, 
but I didn't know him. I had never seen him before to know him. 

Q. On the 15th you had never seen him before? A. I never seen 
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him before to know him, before then. 
Q. Were you acquainted with Paul McCoy before the 15th? A. 
I was acquainted with him but I didn't know too much about him. 

Q. But you state you weren't acquainted with the defendant? You 
didn't even know him before the 15th? A. I didn't know him before 2:30. 
Q. Well, I am saying before the 15th of November starting at 

midnight? A. No, sir. | 
Q. You hadn't seen him? A. No, sir. | 
Q. And on your testimony you stated that you were in your car 
at approximately 2:30 that day? A. Yes. | 
056 What street were you on? A. Seventh Street. 
What block? A. The 121} block. 
Were you with anybody? A. By myself. 
And what did you say happen? A. He waved me to the curb. 
Who waved you to the curb? A. Mr. McCoy. | 
Mr. McCoy waved you to the curb? A. Yes, sir. 
What did he say to you? A. They got into the car, two of them. 





You let them get into the car? A. Parsons and McCoy got into 
. | 


the car. ! 

Q. You let them get into the car? A. Yes, I did, because I had 
seen McCoy before. 

Q. You had seen him before. You weren't too well — 
with him? A, No, I wasn't too well acquainted with him. | 

Q. What did you have in your mind by letting him into the car? 
A. My mind was my work containing narcotics. ! 

Q. Had you any indication that this Paul McCoy was: engaging in 
the traffic of narcotics? A. Yes, I did. : 

Q. Where did you have that indication from? A. I didn't under- 
stand the question. | 

Q. From whom did you recieve that information? A He made 
it clear himself. | 

Q. When? A. The day or two before that. 

Q. To you? A. That is right. 
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. Where? A. On Seventh Street. 
On Seventh Street? A. That's right. 
Right on the street? A. That's right. 
. Where? A. 1200 block. 
. Did Mr. Parsons at any time before the 15th approach you in 
a manner or with the thought in mind rather of you purchasing anything 
from him? A. No, sir, he did not. 
Q. In these three transactions,all three transactions,did Mr. 
Parsons ever hand you any drugs personally by hand? A. No more than 
058 the one time when he took the drugs back from me the last time 
and handed it back to me. 
Q. What time was this, on the 21st, now? A. The 2ist. 
Q. He handed what to you? A. When he handed me the package 
of suspected heroin back to me, wrapping it in a tissue paper. 
Q. Did he ever accept any money directly from you? A. Yes, sir. 
- When? A. The second time. 


Q 
Q. How about the first time? A. No, sir. 
* 


x * 


BY MR. NEALON: 
Q. When did he personally accept any money from you? A. It 
was the second time which was on the 20th. 
. Where was this? A. That was 1320 Tenth Street. 
- Who was present? A. McCoy and Parsons. 
* K * * 
Q. Do you happen to know if Paul McCoy plead guilty to that 
offense? A. No, sir, I do not. 
Q. You do not know that? A. No. 
Q. You are sure you don't it? A. That's what Iam sure of. 
MR. TITUS: If the Court please, I think the witness said he 
didn't know. I will be very hapny to let the record of the Court reflect what 
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Mr. McCoy plead to in this case if counsel wants it. It is right here. 

Do you wish to accept it? | 
BY MR. NEALON: : 

Q. When they waved you over on the 15th did they at that time 
state to you that they had drugs for sale? What was the conversation? 
A. You want to know the complete conversation or just that ? 

Q. Yes, Ido. A. When they got into the car they asked me if I 
wanted to purchase heroin, buy some heroin, and I said yes, but of 
course I was broke then, and I had spent all my money, but I would 
have some more money that night. Parsons said, "Well, O. K., that's 

060 all right, because we have to go cap up anyway." He said, Mai 
you will meet us at 9 o'clock." Isaid, "Well, I think I can meet you 
all at 9 o'clock," I said, "What address?" He said, "1320 Tenth 
Street, Washington, Northwest." As they were getting out of the car 
Parsons said, "And you had better be there, too." I said, "Oh, I will 
be there." | | 


* * * * * 





061 Q. Now, directing your attention to the offense charged on the 
20th -- alleged on the 15th, rather -- at any time during the entire 

062 transaction did Gilbert Parsons accept any money on the 15th? 
A. No, sir, he did not. He did not accept the money from me. 

Q. That's enough. 

MR. TITUS: No, thet isn't enough. I think he is entitled to 
complete his entire answer. Of course it has been testified to, but he 
is entitled to complete his entire answer. | 

THE COURT: There is no indication that he hasn't completed 
his answer. | 

MR. TITUS: I think it was when defense counsel said in the 
record, "that's enough". ! 

THE COURT: Had you completed your answer? : 

THE WITNESS: No, sir. | 

THE COURT: You may complete your answer if you have one. 


The question is: Did you receive any money from the defendant? 
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THE WITNESS: I did not give the money directly to Mr. Parsons, 
but I gave it to this Paul McCoy, and he handed the money directly to 
Parsons. 

BY MR. NEALON: 

Q. Was this money marked? A. Yes, sir, it was. 

Q. Did you ever obtain it back? A. I don't remember. 

Q. It was marked? A. I think it was. 

Q. You think it was? A. Iam pretty sure it was. Well, asa 


063 


rule we usually mark it. 

Q. Directing your attention again to the 15th of November, in that 
offense did Gilbert Parsons handyou any drugs? A. No, sir, he didn't. 

Q. Directing your attention to the offense alleged on the 21st, 
it is the last offense, did Gilbert Parsons hand you any dmgs? A, He 
did not hand me the drugs the first time, but he taken the drugs from 
me and wrapped it in a tissue paper then handed it back to me. 

Q. Who handed you the drugs? A. Parsons. 

Q. In the beginning, now? A. In the beginning McCoy handed it 
to me when he came out of the bathroom. 

Q. Did Mr. Parsons accept any money from you directly on the 
2ist? A. Yes, sir, $85. 

Q. Did he accept any money from you directly on the 20th? 

064 A. Yes, sir, he did. 

Q. When? A. At 20 to 5 o'clock. 

Q. It is my understanding on direct testimony you stated on the 
2ist you had never received any drugs from Gilbert Parsons. 

MR. TITUS: If the Court please. Just aminute. That is nota 
question. I request that be entirely stricken from the record and I ask 
counsel be censored in making a coment like that before the jury. It is 
the jury's recollection. | 

THE COURT: He can ask him if that is right. 

MR. TITUS: He hasn't asked that. 

THE COURT: He hasn't completed his question. 

BY MR. NEALON: 


yar) 


065 last. 
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Q. I would like to ask you under direct testimony did you testify 

that on the 20th that Gilbert Parsons did hand you some drugs or any 
drugs? A, On the 20th? 
Q. Yes, sir. A. No, sir, he did not hand me the drugs on the 





20th. 
Q. He didn't? Did he receive any money directly from hand-to- 
hand from you on the 20th? A. Yes, sir, he did. 
Q. On the 2ist did he hand you any drugs? A, No more than the 





Q. Yes, that is right. A. The last time I handed him the drugs 
back from which McCoy had handed it to me. 

Q. McCoy? A. And then he took the drugs, Parsons took the 
drugs, and wrapped it in tissue paper, and handed it back to me. I 
handed him the money. He counted it and put it in his pocket. 

Q. You handed whom the money? A. Parsons. ! 

Q. But on the other transactions, whom had you handed the money 





to? 
MR. TITUS: This is the most repetitious cross examination I have 
ever heard. ! 

THE COURT: It will probably save time to have the question 
answered and have it over with. | 
What is the answer? | 
THE WITNESS: What did you ask me, sir? ! 

BY MR. NEALON: 
Q. Atthe other times? A. The first time I didn't give the 
money to Parsons. 
Q. The first time? A, The 15th, on the 15th. 


Q. On the 20th? How about the 20th? A. I did, sir. 


! 


066 Q. You gave the money directly, did you? Did you give the money 


directly to Gilbert Parsons on the 20th? A. I told you I did, sir. 


* xx xk * * 


067 Q. And on the 15th now taking this date of the 15th of November, 


you stated that after this transaction in which you stated also on direct 
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testimony that Paul McCoy had handed you the drugs -- direct? A. On 
the 15th, yes, sir. 

Q. -- that someone went out in the kitchen and started selling 
capsules to some young ladies? A, Parsons. 

Q. Parsons did that? A. Did you know those young ladies by 
name ? 

Q. Well, I knew one or two of them by name. A. One there was 
Jackson. 

Q. Whatis her name? A. Her last name is Jackson, I think. 
Her first name was [rene, I think. 

068 Q. Irene Jackson? A. Yes. 

Q. What was the other young lady's name? A. I believe there 
was one there named Teresa. I think they called her Teresa. 

Q. Do you know her last name? A. No, sir, I don't. 

Q. Are they here today? A. Not as I know of. I don't see them. 

Q. You don't know Teresa's last name? A. No, sir, I don't. 

Q. Definitely you don't know her? A. No, sir, I don't. 

Q. When you went back to the Treasury Department is it as a 
matter of course in your business, is it normal procedure for the other 
agents to search your car and your person? A. That is right. 

ak cs * * * 

075 Q. Now, directing your attention again to the 15th of November, 
as I remember you stated that Mr. Parsons went out into the kitchen 
immediate] y after the transaction and sold some capsules of heroin 
hydrochloride to these young ladies, is that correct? A, No, sir, it 
is not correct. Not after the transaction that we made, but it was dur- 
ing, between the transaction we made. In other words, he had gone 
outside in the front of the house, and he was called back in by McCoy. 
We came in. He walked on into the kitchen in what would appear to me 
as the girls asked for capsules, and he began to count them on the table 
to them, and picking up the money. 

Q. Excuse me. I didn't hear the last part of that. A. He began 
counting the capsules on the table. 
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Q. He? A. Parsons, and he would pick up the money. 

076 So then McCoy called him and they talked for a minute and then 
they both came back in the room with me where we were at first which 
was immediately right after the transaction had begun. | 

Q. And was one of these young ladies a girl that you mentioned, 
Miss Jackson, Frances Jackson? A, I didn't understand you. 

Q. One of the young ladies that this defendant had sold capsules 
to that you witnessed, was one of them Frances Jackson? A. I don't 
remember because -- | 

Q. You don't remember? A. Because when I went in the house 

I didn't pay any attention to who was there. I was merely there for 

business. | 

| 


* * * * * 
| 


097 Q. Did you have any trouble today identifying Gilbert ' ‘Parsons? 





A. No, sir. ! 
* x * * * 
099 JOHN E. THOMPSON | 
* ss * ae * 
DIRECT EXAMINATION 
BY MR. TITUS: 
Q. And what is your position, sir? What is your job? A. Iam 


a narcotics agent, Federal Bureau of Narcotics. 

Q. Agent Thompson, were you employed by the Federal Bureau 
of Narcotics as an agent during November, 1956? A. I was. 

100 Q. And in that capacity were you acquainted with the Special 
Employee, Chester Shuford, who testified in this case amet before you? 
A. Iam. 

Q. I want to direct your attention, Agent eieeneun to the date 
of November 15, 1956. Did there come an occasion on that date when 
you saw the Special Employee, Chester Shuford? A. There was. 

Q. Tell us approximately the time that you first saw him? A, 
Approximately 8:30 to 8:45 p.m. : 

Q. Where was that, Agent Thompson? A. That was jin my office 
in the Internal Revenue Building. 


! 
| 
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Q. Is that in the Washington field office of the Federal Bureau of 
Narcotics? A. That is correct. 

Q. Here in the District of Columbia? A. Yes, sir. 

Q. And on that occasion did you do anything to the special em- 
ployee or did you at any time search him physically or his automobile ? 
A. Idid. I searched both he and his automobile. 

Q. Where did that search of this person take place? A. In the 
office. 

Q. And what was the purpose of that search, Agent Thompson? 

101 A. To ascertain if he had any money or narcotics on his person. 

Q. And what did you find as a result of this search of his person 
and of his clothing? A. Nothing. 

Q. And did you search his automobile? A. I did. 

Q. Did you find any money or narcotics in his automobile when 
you searched that? A. I did not. 

Q. After having searched this special employee Shuford, did you 
give him any money? A. I did. 

Q. How much money did you give him? A. $60. 

Q. And was that official advance funds? A, That is correct. 

Q. Subsequent to giving him the money what next occurred? 
Where did he go, and where did you go? + A. Special Employee Shuford 


entered his automobile. I entered a Government vehicle and folowed 
the special employee to the 1300 block of Tenth Street, Northwest. 
Q. What happened when you reached the 1300 block of Tenth 
Street, Northwest? A. Special Employee Shuford parked the car in 
102 that block and I parked approximately six cars north of his car. 
Q. Were you alone at that time or were you with another agent? 


A. Iwas with Agent Dick who was driving the automobile I was in. 

Q. You and Agent Dick were together at that time? A. That is 
correct. 

Q. What did you see Shuford do? A. I saw Shuford enter 1320 
Tenth Street, Northwest. 
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Q. Did you see him at that time or have a conversation or speak 
to anyone prior to entering the building at 1320 Tenth Street, Northwest? 
A. I saw him enter with two other males. | 

Q. All right. Were you from the position you were in able to 
identify or to see clearly who those two males were? A, No, sir, not 
from the position I was in. ! 

Q. You could not identify their faces or their persons today? 
A. No, sir. | 

Q. When Shuford entered those premises did he have on his person 
or clothing a wireless transmitter arrangement? A. He did. 

Q. Had that been placed on there by you or other agents in your 
presence? A, Yes, sir. 

Q. Where was the reception of that particular transmitter? 

A. The receiver’ was in a Government vehicle that I was in. 

Q. Did you and Agent Dick remain in your vehicle near the pre- 
mises 1320 Tenth Street, Northwest, during the entire time that the 
special employee was in the premises? A. We did. : 

Q. Did there come an occasion when you observed him leave 
the premises? A, Yes, sir. ! 

Q. Relate to us what happened then? A. When Special Employee 
Shuford left 1320 he entered his car and we followed right behind him 
down 10th Street, right to the Internal Revenue Building, parked right 
in back of him. I searched his car again, and again searched Special 
employee Shuford. 

Q. All right. Was anything turned over to you there? A. There 

Q. What was that, sir? A. Special Employee Shuford turned 
over to me a Small green and yellow capsule box which contained 37 
gelatin capsules of white powder. 
Q. Where was it that he turned that over to you? A. It was on 
104 the sidewalk right when he got out of his automobile. : 


Q. All right, sir. What did you do with this box and the contents 





| 
of the capsules that were in it? A. I took it to my office and removed 
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the capsules, put them in a manila envelope, and sealed them in an { 
evidence envelope, and the next day delivered them to the United 
States Chemist. 
* m * * cas 
107 Q. With reference to the date of November 20th, 1956, did you 
have an occasion on that date to see the special employee Shuford? 
A. I did. 
Q. And what time on that date did you first see him? A, 
Approximately 4:30 p. m. 
Q. Where was that, Agent Thompson? A. In my office at the 
Internal Revenue Building. 
Q. And on that occasion did you search the special employee ? 
A. I did. 
Q. And his automobile? A. I did. . 
108 Q. In the manner similar to that you have described on the 15th? 
A. That is correct. 
Q. After that'search what happened? What did he do and what 
did you do? A. I gave the special employee $60 of official advance 
funds and followed him in another Government vehicle to the 1000 block 
of N Street, Northwest, where he parked his car. 
Q. Did you see what he did after he arrived in that area? A, Yes. 
I watched him leave his car, and walk on foot to 1320 Tenth Street, 
Northwest, which he entered. 
Q. Let me put it this way: Was there any other agent present 
with you in your car at that time? That is on the 20th? A. Yes, sir, 4 
there was. 
Q. Who was that? A. Agent Wilson. 
Q. Is that Agent Fred Wilson? A, That is correct. 
Q. Now Agent Dick was with you on the first occasion and Agent 
Wilson the second? A. That is correct. 
Q. Was there a wireless transmitting device attached to the 
109 special employee on the 20th? That's the second occasion? A, 
Yes, sir, there was. 
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Q. Was the receiver in your car, that is, the car youlwere in? 
A. Yes, sir. ! 
Q. Did you and Agent Wilson remain in that car in the vicinity of 





the premises which you have just described during the entire time that 
the special employee was in the premises? A. We did. | 

Q. Did you see him leave the premises? A. I did. ! 

Q. Will you tell us what occurred as he left? A. He left the 
premises, walked to his automobile, and we followed him : our car 
back to the office. 

Q. Approximately what time was it that you arrived black at your 
office? Can you approximate that? A. Yes, sir. It was approximately 
quarter of 6 p.m. : 

Q. And after arriving back to the office of the Federal Bureau of 
Narcotics, was anything turned over to you by the special employee? 
A. Yes, sir. ! 
Q. What was that? A, A chewing gum wrapper which contained 
35 gelatin capsules of a white powder. 
Q. Did you search the special employee again after he turned this 
110 chewing gum wrapper over to you? A. I did. 
Q. Did you find any narcotics or any money on him i that time ? 
A. I did not. ! 
Q. Did you search his automobile for narcotics or money? A, I 
did. | 
Q. Did you find any as a result of that search? A, No, sir. 
Q. Agent Thompson, will you look at this chewing gum wrapper 
and tell us whether or not you can identify this. | 

MR. TITUS: For the record, this is Government's Exhibit 2-B 
for identification. | 

THE WITNESS: Yes, sir. : 

RY MR. TITUS: 
Q. How do you identify it, sir? A. By my initials written on it. 
Q. Is that the chewing gum wrapper that was turned over to you 


containing 35 capsules on the day of November 20th by the special 


i 
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employee? A. It is. 

Q. What did you do with that chewing gum wrapper and the con- 
tents, the capsules? A. I placed them in a manila envelope. I again 

ili placed them in an evidence envelope, sealed them, placed them in 
my safe, and the following day I delivered them to Dr. Young, U. S. 
Chemist. 

* * ak * 

Q. I want to direct your attention to the day following that last 
transaction, that is November 2ist. Did there come an occasion on the 
2ist of November that you saw this special employee again, that is, 
Chester Shuford? A. Yes, sir. 

About what time of day was that? A. Approximately 2:30 p.m. 
Where was that, Agent Thompson? A. In my Office. 

Again did you make a Search of him? A. _ I did. 

And his car? A, I did. 

Was anything found? A. Nothing. 

Did you give him any money on that occasion? A. I did. 


How much money? A. $85 in official advance funds. 


Did there come a time when Special Employee Shuford left 

the Federal Bureau of Narcotics? A. There did. 

Q. And on that day of November 21st where did he go? That is, 
did you follow him? A. I did. 

Q. Where did he go? A. He went to the 1100 block of Sixth 
Street, Northwest. 

Q. Was he in an automobile of his own? A. Yes, sir. 

Q. Did you follow him inacar? A. Yes, sir. 

Q. Who was you with at that time? A. I was with Narcotic Agents 
Wilson and Andrews. 

Q. Again was there a wireless transmitter? A. There was. 

Q. Did you see Agent Shuford enter those premises on Sixth 
Street, Northwest? A. I did. 

113 Q. What address, do you recall? A. 1110 Sixth Street, Northwest. 
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Q. On that occasion did you and any other agents remain in your 

car until he came out of the building again? A, Wedid. | 
Q. What happened when he came out? Describe that'to us. 


A. He went back to his automobile, drove back to the office where he 
| 





gave me a package. 

Q. Were you and the other agents behind him when he drove back 
to the office? A. Yes, sir. 

Q. When he arrived back at the office and handed you the package, 
what type of package was it? A. It was a package of folded tissue paper, 
toilet tissue paper, wrapped with a rubber band. When I unwrapped the 
tissue I found a metal foil paper. | 

Q. All right. What did you do with the metal foil paper and the 
tissue paper and the contents? A. I emptied the contents which was a 
white powder of a metal foil paper into a manila envelope, placed that, 
which I initialed, and so on, and placed that in an evidence envelope, 
placed that in my safe and delivered to Dr. Young, The United States 
Chemist. 

* * 
CROSS EXAMINATION 


BY MR. NEALON: 
* * * * * 





116 Q. Now as to the offenses, the 15th, the 20th and the 21st, 
why did you search the car and person of Mr. Shuford before and after 


each excursion out to where these offenses were allegedly taking place ? 
A. To ascertain that he didn't have any narcotics or money in his 
possession, and to ascertain that he given us all the narcotics he had 
purchased, and So on. ! 

Q. From an information standpoint is that normal procedure? 


A. Itis. | 


Q. It is on your part? A. Yes, sir. 
Q. Why is that normal procedure? Actually don't you trust Mr. 
117 Shuford? A, Absolutely. It is normal procedure because the 


question can always come up, he could have had the narcotics in his 
| 
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possession before he came to the office and saw me and then told me 
that he bought them from somebody. 

Q. When he came out of the house on the 15th, the house we are 
referring to is 1320 Tenth Street, did he come over to the car at that 
time or did he get in his own car? A. He got in his own car. 

Q. Did he tell you what had transpired when he got down to the 
Bureau? A. He did. 

Q. What did he tell you? A. He told me that he had entered 
the house with Gilbert Parsons and Paul McCoy, that he hai asked for 
the narcotics; that they had told him that -- 

Q. Who is "they"? A. I am not sure which one. Told him that 
they had some. Then there was a question about how many he was to 
buy. He stated that he told them that he didn't have enough money to 
buy 35, I believe it was that they wanted him to buy. He stated that 
the defendant Gilbert stated that he was in charge of the business. He 
would sell 50 and no less. 

Then there was quite an argument one way or the other. 

118 Q. You are testifying from what Shuford told you, I hope? 
A. That's what you asked. 

Q. Yes. A. And he said there was a wrangle about how many he 
could buy. 

Q. At any time on the 15th, considering this incident of the 15th, 
did Mr. Shuford tell you that the defendant here, Gilbert Parsons, had 
handed him any drugs or had received any money from him by hand? 

A. No, Sir; no, sir. 

Q. You were present at all three -- not at all three -- but you 
had searched the special employee? A. Yes. 

Q. Before and after each one of these offenses, correct? A. Yes, 
sir. 

Q. So did there come a time at any time when Shuford told you 
that Gilbert Parsons had actually handed him the money, or rather the 
drugs, and received the money -- A, Yes, sir. 

Q. When was this? A. On the 10th he stated that Gilbert Parsons 
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had received the money. On the 21st he stated that Gilbert Parsons 
had handed him the drugs. | 

Q. Had handed him the drugs on the 21st? A. Yes, sir. 
119 Q. Coming to the money, was this money marked? AL It was 


| 
| 
i 
i 
| 
| 


identified, yes, sir. | 
Q. When you were apprised of this alleged sale on the 20th -- 

pardon me, on the 15th -- did Mr. Shuford tell you of anything else 

going on in there such as a resale or anything to any ale or anybody 





present? A. I don't remember. | 
Q. You don't remember on the 15th? A. No, sir. 
* * * * * | 
132 MR. TITUS: Your Honor, we are going to rest our case. I 
wanted to announce to the Court the other witnesses who were identified 
in the opening statement are here. ! 
THE COURT: You are tendering the witnesses ? 
MR. TITUS: We will tender the witnesses. | 
133 MR. NEALON: I would like to approach the bench, Your Honor. 
THE COURT: You may. | 
(At the bench:) | 
MR. NEALON: I want to make a motion on judgment of ac- 
quittal. On the first offense of the 15th of November there has been no 
testimony whatsoever or evidence which indicates that the defendant 





had anything to do with that or sold or received any money.' 

THE COURT: Do you wish to elaborate? What is your basis ? 

MR. NEALON: Actually the testimony and the evidence pointed 
out that on the 15th of November Shuford and Agent Thompson, -- I 
think I stated Shuford had told him that the defendant had not given him 
any drugs nor received any money from him. : 

THE COURT: That is not in the Court's opinion sufficient to 
justify a ruling in favor of the defendant on its motion. | 

The Court feels that in the present state of the record, there is 
sufficient evidence in the record to justify the submission of the case 


to the jury as to the offense alleged to have been committed on November 
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15th under proper instruction as to aiding and abetting an accomplice. 
And the Court feels that the case in its present aspect would 
134 justify the overruling of the motion and the submission of the 
question of fact to the jury under proper instructions including the in- 
struction to which the Court has referred on the element of aiding and 
abetting and accomplice. 

Do you wish to make any further record? Your motion then as 
the Court understands it applies solely to the alleged offense allegedly 
occurring on November 15th which is confined to Counts 4, 5 and 6. 

MR. NEALON: That is correct, Your Honor. 

MR. TITUS: Yes, sir, they are on the 15th. 

THE COURT: Very well. The motion of the defendant just stated 
for acquittal will be noted in the record and the motion will be over- 
ruled. How long will it take you? 


ok * * * * 


138 THE COURT: The Government having rested, the defendant will 
proceed. 
MR. NEALON: I would like to call the defendant to the stand. 
THE COURT: You may do So. 
Thereupon, 
GILBERT PARSONS 
was called as a witness in his own behalf, and being duly sworn, 
testified as follows: 
DIRECT EXAMINATION 
BY MR. NEALON: 


Will you keep your voice up so the jury can hear you? A. Yes, 


Will you please give us your full name? A. Gilbert Parsons. 
Could you tell me, Gilbert, how old youare? A. Twenty- 


And directing your attention to the events of the 15th of 
November, 1956, would you tell me in your own words what actually 
happened as of that date? A. Well, on November 15th I was in the 
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1300 block of Tenth Street. 
Q. Will you please speak up? 


ue * aK 


BY MR. NEALON: | 
| 
And you heard the testimony given in this case by Mr. Shuford? 


sir. 
Did you not? A. Yes, sir. | 
No. 1, is there any truth to those charges against you? 
sir. Shuford's statement is a lie. ! 
Shuford's statement is a lie? A. Yes, sir. | 
How do you account for Mr. Shuford lying, please? A. Well, 
for one reason Mr. Shuford and I were going with the same girl. 
Q. What's that girl's name? A, Frances Jackson. | 
140 Q. How long had Mr. Shuford known Frances Jackson? A. I 
don't know exactly how long he had been knowing Frances Jackson, but 
I know he didn't know me. | 
Q. He didn't know you? Is there any truth to the statement that 
at 2 o'clock on the afternoon of the 15th of November that you waved 
down the car or you or Mr. McCoy, Paul McCoy waved down the car of 
Mr. Shuford? A. No, sir. | 
Q. When was the first time you saw Mr. Shuford? A The first 
time I saw Mr. Shuford he was with Frances Jackson. ! 
Q. Frances Jackson? A. Yes, sir. | 
Q. When was this? A. The exact date I isn't know. 
Q. Relative to November 15th? 4. November 15th? He was at 
the 13th Street address. Also I was there at the 13th Street address. 
But Mr. Shuford said nothing to me. I heard a conversation with 





Frances Jackson. He asked her who were I. ! 
Q. He asked Frances Jackson who you were? A. Yes, sir. 
Q. What did Frances Jackson have to say? A. Frances Jackson 
said that I was just a boy by the name of Gilbert Parsons. 
Q. Was Mr. Shuford aware that you were also involved with Miss 
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Jackson? A. Well, at the time, no. 

Q. Atthe time, no? A, At the time, no. 

Q. Did there come a time when on that date on the 15th when Mr. 
Shuford offered to buy any drugs? A. No. He never approached me for 
no drugs on the 15th, no. 

Q. Never? A. Never. 

Q. Did you ever sell him any drugs? A. I have never sold him 
any drugs. 

Q. Tell the Court and the jury why you think Mr. Shuford told 
those lies about you this morning? A. Mr. Shuford told those lies 
because Frances Jackson and I were going together and he is very fond 
of Frances Jackson. He denied knowing her. He lied. He do know her, 
and I know her. After Mr. Shuford found out that I was going with 
Frances Jackson, then he decided there was some way of getting rid of 
me. I don't deny knowing Paul McCoy. I do know Paul McCoy. I know 
him. For him selling drugs I do not know. 


142 Q. Were you present at any time when Paul McCoy sold any 


drugs to Mr. Shuford? A. No, I never was present when he sold drugs 
to Mr. Shuford. 

Q. Tell us was Mr. McCoy present, take the 15th, was he 
present in that house at that ttme? A. He was. 

Q. Did you follow him around at all times to see what he was 
doing? A. I never followed him no place. 

Q. How many people were in that house? A. About 30 or 40 
people. 

Q. What kind of a house was that? What was going on there that 
evening? A. Well, it's a prostitute house. 

Q. Prostitution? House of prostitution? A. Yes, sir. 

Q. Who was present to your knowledge in that house? A, Well, 
there was Frances jackson present. 

Q. And you know anybody else? How many other people were 
present? A, Well, there was -- I estimate it was around twenty 


people present. It is a large house. 
* * cd 
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143 Q. Your testimony is that at no time during the course of the 
evening and especially directing your attention to the 15th to the time 
at 8:30 to 9 o'clock, as I remember it, were you watching a McCoy? 
A. No, sir. 
Q. And you had nothing to do with Mr. McCoy as far as selling 
any drugs? A. No, sir. I never sold McCoy no drugs. I never sold 
him no drugs. | 





Q. Do you know where Mr. McCoy is? A, Now he is over at 
District Jail. He pleaded guilty to this. He know he sold it and he said 
he told the man that he sold it. | 

Q. Told whom? A. He said he came up here and told someone 
he sold it. He know I didn't sell it and he pleaded guilty to selling them 





drugs. | 
Q. He already pleaded guilty? A. Yes, sir. i 
Q. Did you talk to him in the District Jail? A. I don’ t know. 
Says come to see the Probation Office. : 
Q. But at the District Jail he admitted that he had sold -- 
144 A. Yes, Sir. | 
MR. TITUS: I object, if Your Honor please. I ici be 
stricken. If you want to produce Mr. McCoy the Government is only 
too willing to see him. 
THE COURT: We have it in the record. Proceed. 
BY MR. NEALON: | 
Q. Now on the 20th of November, 1956, did there come a time 
when you were at 1320 Tenth Street, Northwest? A. Yes, sir. 


I 


Q. What, if anything, transpired there, or what was going on? 
What was the cause of you going there? A. On account of my girl 
friend Frances Jackson. | 

Q. This Frances Jackson was also involved with whom? A, 
Chester Shuford. I was trying to keep her away from Chester, and 
Chester just kept getting there in his big pretty car. He kept picking 
her up in his car, and I told her to stay out of his car, and because I 
don't know him and I don't -- 





| 
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Q. On that date was McCoy there? A, He was. 

Q. Did there come a time when you were present when McCoy 
made any arrangements with Shuford? A, I never been when any 
arrangements with Chester Shuford whatsoever. 

Q. Never had any arrangements ? 

x x* * He 

145 BY MR. NEALON: 

Q. Directing your attention to the 21st, you heard the testimony 
and the evidence given. Was there anything on the 21st which would 
lead you to believe that McCoy was transacting any business with Shuford? 

146 A. Yes, sir. 

Q. What was it? A. Because Shuford knocked on my door, my 
landiord answered the door. She called me. I was in a friend's room, 
by the name of Flanagan. I was in his room. So I looked out the front 
door. She told me, she said, "It is some man wants to see you by the 
name of Chester." I said, "Wants to see me?" She said yes. I said, 
"He don't want to see me." So she let him in, and when he came upstairs 
I was in the room back from my room. I had the back room. I was in 
the front room. When he came in Paul McCoy was in my doorway, so 
they went into the room. Paul McCoy and a man by the name of Reds, 
which he stated Reds was there, and he were. Those three went into 
my room and closed my door. , 

Q. But you weren't present? A. I didn't come present because 
I didn’t like Chester Shuford. 

Q. At that time on the 21st you didn't have anything to do with 
Shuford? A. None whatsoever. 

Q. Do you know definitely if anything illegal was done in that 
room? A. To say definitely I could not say. 

Q. But they went in the room? A. They went in the room, 

147 closed the door. The door opened later and someone went into 
the bathroom out of the group, but to open the door and found out who 
went I didn't because I didn't want Chester Shuford to see me because I 
don't like him. 
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Q. Because of a girl friend, is that the reason? A, ‘That's the 
main reason. i 
Q. You think that's the reason he doesn't like you? 
MR. TITUS: I object. 
THE WITNESS: I couldn't say. I couldn't say. 
MR. TITUS: I object. 
THE COURT: He has answered. He can't say, so the  eilectin: 
is academic. : 
Proceed. | 
BY MR. NEALON: | 
Q. Tell me this, taking your attention back to the 15th at 1320 
Tenth Street, did there come a time after the transaction between Paul 
McCoy if there was any transaction, when you saw a person present in 
the house, anybody selling anything to any of the young ladies or women 
present? A. No, sir. | 
Q. You donot? A. No, sir. 
Q. When were you arrested? A. December 17th, Monday 
morning. 
x * * 
150 CROSS EXAMINATION 
BY MR. TITUS: | 
Q. How long have you been an addict? A. For about six or seven 





| 
i 
1 
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years I have been using drugs. 

Q. What has been the source of your income ? What's been your 
business? A. Well, I am a crapshooter. : 

@. What kind? A, Acrapshooter. I played cards. | 

Q. What kind of cards? A, Playing cards. | 

Q. And you make your living shooting craps and playing cards 
and taking horse? A. Well, I try to. | 

Q. How many caps a day is your habit? A. Well = 

Let's talk about 1956 around November. A. "562 


| 


Q 
Q. Around November. A. Around November -- 
Q. What was your habit? A. Well, around November my habit 
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was about three or four pills a day. 
151 Q. Pills? A. That is right. 
Q. Just little capsules aday? A. Just little capsules. 
Q. How much did they cost you? A. Dollar and a half. 
Q. Dollar and a half each little pill? A. Yes, sir. 
Q. And you shot yourself where? Where did you cook it up and 
shoot yourself, the arm? A. Yes, sir. 
of * * me * 
152 Q. Have you ever seen a narcotic addict having one of these in 
their possession? A. Yes, sir. 
Q. Tell us about when that was? A. The exact date that this 
happened -- | 
Q. Just approximately. A. Approximately when did this day 
happen? I would say one day in September after the 18th. 
Q. September after the 18th? Is that 1956? A. 1956. 
153 Q. Who was that narcotic addict who had that box in their 
possession? A. I wouldn't know his name. 
Q. Give us a description of him. Was he a friend of yours? 
A. No. 
Q. Was he a pusher or pedler? A. All I know he was a user. 
Q. Where were you at the time that yousaw him? A. We was 
in the presence of each other taking off. 
Q. Taking off? A. That is right. 
Q. Shooting in the arm, is that right? A. I was shooting in the 


Q. How was he taking off? A. I don't know how he was taking off. 
You were with him, weren't you? A. Yes, sir. 
Q. You were bothing taking off together? A. We in the same 


house, but not in the same room. 
3K x a 5 * 


Q. Where did you see it? A. He gave me some narcotics out 


154 of the box. 
* * 
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Q. Are you the same Gilbert Parsons who on November, 1951, 

was convicted of destroying property? A. 1951? ! 
155 Q. Yes, 1951 here in the District of Columbia. A, Destroying 

property? ! 

Q. Yes. A. Destroying -- you did a year for it. Do you 
remember that? | 

Q. Destroying property? A. I did a year for petty larceny. 

Q. Was that petty larceny? A. They didn't state destroying. 

Q. Are you the same Gilbert Parsons who around May of 1952 
was convicted of housebreaking, larceny, and receiving stolen property ? 
A. I am the same Gilbert Parsons receiving stolen property. 


You got 16 months to four years? A, Yes, sir. 
* * * * 


Who did you buy your stuff from? A. Who didI buy my stuff 


Yes. A. A tall man. 
* * 
You asked me his name? ! 
Sure. What is his name? A. I don't know his name. 
* * * * 
163 Q. What time of day did you meet him? Was ita regular meeting ? 
A. No, it wasn't. ! 
Q. How often? A. Well, I only met him when I needed my three 
pills. 
Which was every day? A. Correct. 
Now you met him every day? A. Correct. 
So it was a regular thing. A. Why certainly, I had a habit. 
You had a habit? A, Yes, sir. | 
Q. What time of day did you meet him there? A. I aaa mostly 
meet him in the mornings. | 
Q. And you would pay him for the capsules? And how many 
would you get each morning? A. I would get three capsules. 





174 


a4 
Q. And that would be a total of $4.50 aday? A. Yes, sir. 


x * * * ae 


OPENING ARGUMENT TO THE JURY 
ON BEHALF OF THE UNITED STATES 


MR. TITUS: May it please the Court, ladies and gentlemen of the 
jury: You have now heard all of the facts in the case and I want to point 
out first to you this thing, and that is that this is not a case involving 
one or two capsules of narcotic drugs. There is nothing small about 
the operation, despite the fact that during the course of the t:stimony, 
and I think it is bound to happen in just about every criminal case, 
certain things which are humorous and funny in the anwer of witnesses 
on the stand for the Government and for the defense often occur. I want 
to point out this is a serious case, and it is one not to be taken lightly 
by anyone, the Government or the defense or anyone in this Court. 

When you deal with 37 capsules on one date, 35 capsules on 
another date and $85 worth of loose heroin hydrochloride, you are 
dealing not with one or two capsules. It is not a small operation. I 
don't think anyone has to be told about narcotic drugs and what the re- 


175 sults of the use of narcotic drugs are. 


That does not mean in and of itself that any one person is guilty 
of committing that crime because of the fact that there is a large 
amount involved, and that is not what I am trying to emphasize. I am 
trying to emphasize the seriousness of the case itself. 

Now with regard to the participation of this defendant, we have 
had the benefit here of hearing the defendant himself on the witness 
stand where he became a witness like the other witnesses that testified 
for the Government. You have heard his 2xplanation of the charges 
against him in this indictment. I am glad that you had an opportunity 
to hear him. 

I want to say this: When Mr. Shuford testified he was on the 
stand to tell exactly what transpired and what his recollection of the 
events were on these three dates of these transactions. His testimony 
was the type that would lead as far as an expert witness we will say is 
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concerned, a lot to be desired. I make no claims otherwise. He 
wasn't a smooth articulate talker. You heard him and you heard the 
fact that he recounted. | 

Perhaps it went through your mind well, he said 15 or 20 minutes 





he was in there, and then he changed. He said maybe 20 or 30 minutes. 
You might think to yourself, well, what kind of a witness is this that 

176 couldn't pinpoint 15 minutes or 5 minutes. That is the way Mr. 
Shuford talks. He is on the stand under oath, and that is the way his 
mind works. That is the way he talk in his explanations. I make no 
apologies for him whatever. : 

But I do say this: That when a witness as this defendant was 
takes the stand and turns to you ladies and gentlemen of the jury and 
Says that man is a liar, he told a lie about me because of this relation- 
ship of this girl, and then that same witness who claims that Mr. Shuford 
is a liar is asked about the dates in the indictment with which you are 
concerned, and asked well, if he is a liar, you tell us where were you 
on these three dates and who was with you, and what were you doing, 
and the same man who one minute before is telling you that another man 
is a liar gives the answers that he gave yesterday to the point where I 
said, is that the answer to my question, and he said yes, that's the 
answer -- that man wants you to believe him when he gives absolutely 
no explanation to you of where he was and what he was doing and who he 
was with and where are those people? 
Now ladies and gentlemen of the jury, I don't care pdrdonally 





what you do, andI couldn't be more sincere in saying that. Personally 

I don't care because what you do is your own conscience. You know that 

because you have been a jury in criminal cases for some considerable 
177 period of time. You are an.experienced jury. This business of 

aiding and abetting and helping another in a commission of a crime I 

am sure is clear to you. 3 

If I am with a friend and I am in control of a lot of nistrestic drugs 
which I have at my beck and call, and I am walking down the street and 
I meet a person whom I trust, a special employee, and I talk to this 
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special employee andI say, "Look, you come up tonight and we will 
set up some drugs for you and we will sell you a hundred caps tonight, ” 


and that special employee whom I trust comes up that night, and instead 
of dealing directly in the exchange, that is in the package, instead of 
dealing directly with me, I stand in the room and I have this friend, I 
am with, I say, "You give him the drugs. Let him count them. You 
take the money,” and then I take it from him, I am just as guilty in 

fact in those circumstances I would say I was ten times more guilty 
because I set it up and I arranged it and I was in charge. I was more 
guilty than this friend of mine who was with me. 

That is the entire and basic principle of law known as aiding and 
abetting. 

But we have more of an aiding and abetting here. We have on 
more than one instance the actual exchange being done by this defendant 
and the receiving of the money by this defendant. What more can we 
have in a narcotic transaction? We have his words "I am in charge here. 

178 You wanted 50, it is 50 or nothing," by his own statement. 

Now this one thing is perfectly clear. If you believe Shuford lied, 
and if you believe every word he said about these transactions was a lie, 
this defendant is not guilty. There is no question about that. 

But you heard the defendant himself. Let me ask this question: 
Ask among yourselves, was there one of you when you heard this defen- 
dant testify on cross examination who had the least suspicion perhaps 
that this defendant was even a narcotic addict? Why when this man 
testified on direct examination before he was cross examined why he 
could have been St. Thomas Aquinas. Why he hadnothingto do with him. 
No transactions with him. You knew nothing about his background. He 
could have been employed by the United Nations. Who:knew? 

He wanted to impress you. My first question to him was not: 
"Are you an addict? How long have you been an addict?” Perhaps then 
for the first time there was some realization. He is not charged with 
being an addict. But for the first time there was some realization that 





47 | 
this man had some connection with narcotic drugs. Why we didn't even 


know that from his testimony. | 
Then we get down to: Well, what is your occupation ? What was 
your job? I thought that was a classic in the courts. I play dice and I 
179 am a crapshooter and I am a card player and I take horse. Well, 
that was the first time we knew that. | 
Then when we got down to: Who were you living with, and where 
were you living, and did you ever hear more evasive answers to any 





questions? I live with my mother. Then I left for a week and I lived 
by myself at this particular place. Then the place where my girl friend 
was living is a house of prostitution he said. Then a little while later 
he said it was not a house of prostitution, not the whole place, just part 
of it. [asked him, Does your girl friend live separate from the others? 
Yes, she lives separate from the others. | 
Is there one iota of a doubt in your mind about what that place 
was? Is it or is that not a dope pad? 
You heard the testimony about how the girls were being sold 
these drugs. | 
Is that or is that not a dope pad? You have heard that expression 
before, I am sure. 
Can there, be one single doubt in your mind? 
Now let us talk one moment about a special employee. The de- 
fense lawyer asked the questions yesterday of Mr. Shuford and he asked 
the questions of the other agents, How did Mr.Shuford get stan the employ 
of the Federal Bureau of Narcotics? 
This man Shuford -- I want to say this -- who will a = pedler 
and a dope pusher sell narcotic drugs to? Do you think any one of you 
180 could walk down the street and contact a dope pusher or dope ped- 
ler and buy one-half an ounce or one capsule from them? No. You 





don't do that until you have worked your way into the group, 

If we don't have people who are willing to do that, whether they 
be former users, former pedlers, no matter who they be, 1 ask you 
would any dope pedler or dope pusher be disclosed and found out? How 
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would a case be made in any jurisdiction without the use of a person who 
can go in and gain the confidence of the pushers or pedlers. 

When that stops, narcotic prosecution dies. That is all there is 
to it. 

Now those people are not going to be presidential candidates. 
Those people are going to be people who can by their very nature 
gain the confidence of these pedlers and pushers. 

Now, ladies and gentlemen of the jury, I don't mean to reiterate 
things you have heard before. I ask you to do this in this case, purely 
and simply this: If you believe the special employee under the facts he 
has related and the statement ofthe defendant, the defendant is guilty 
beyond any doubt. 

If you believe the defendant, he is not guilty. 

It is just that simple a proposition. 

It is your case. 


ARGUMENT TO THE JURY 
ON BEHALF OF THE DEFENDANT 


MR. NEALON: Ladies and gentlemen of the jury, I heard this 
case also, and there are a few basic issues whichI would like to point 
out. No. 1, as the Judge will instruct you, this man, the defendant, 
must be proven guilty beyond any reasonable doubt. He will instruct 
you as to what reasonable doubt is. 

Now in a case setting as a juror of course you of necessity will 


have to ask yourselves some questions, and they will be who, why, 


when, what, and where. 

Now who? As to Chester Shuford. Chester Shuford admitted 
that he went out socially with this Frances Jackson who wasn't here 
in the courtroom because she is not available. An attempt was made 
to find her, and she couldn't be found. 

But there is also another point, a Government witness, who 
happens to be a guest of the Government down at the D.C. Jail, very 
available to the Government. He pleaded guilty. He was the man who 
the Government stated was with the defendant. They didn't produce him. 





49 ! 

MR. TITUS: If the Court please, I interrupt -- I object to this 
on legal grounds, that this witness is just as available to the defense 
as he is to the Government. | 

THE COURT: The arguments made by counsel on both sides will 
be considered under the Court's instructions. | 


| 
* * x * * 


183 MR. NEALON: Actually it is a question of truth between Mr. 
Shuford and the defendant. The defendant got on the stand and stated 
that he is an addict. He admitted that. He didn't admit to these offenses. 

* * * * # : 

185 How the contact was made with McCoy I don't know. McCoy 
pleaded guilty to the series of offenses. ! 

me * ae * % | 

186 This man didn't have to take the stand. He took the stand. He got 
up. He said he never sold any drugs or pedled any drugs. | He admitted 
he is an addict. That is not the crime with which he is charged. That 
is not the crime. We have laws on addiction. They send them for 


hospitalization and try to rehabilitate them. | 


* * * * 


187 CLOSING ARGUMENT TO THE JURY | 
ON BEHALF OF THE UNITED STATES | 


MR. TITUS: If it please the Court, and you ladies and gentlemen 


| 
of the jury: You notice, ladies and gentlemen, how I went into detail 


on Mr. Shuford's employment to find out how he was employed by the 
Federal Bureau of Narcotics. Why didn't this same lawyer go into 
some detail with his own client? Did you hear him ask one question 
of his own client as to what the occupation was and is? Why didn't he 
ask that? Why didn't he ask his own client: Are you an addict? 

He wants you to know the whole truth, doesn't he? He isn't 
trying to conceal anything. And yet he puts his own man on the stand 
and doesn't even ask that man: Are you a drug addict and what is your 
occupation ? | 


Now he stands before you and tells you, well, I went into a lot of 
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detail on Mr.Shuford'’s employment. 

He speaks about missing witnesses, and let's get that very clear 
for the record: Who was the friend of the defendant by the defendant's 
own statement who was in his room on the 21st of November? He says 
that’s the reason I let Shuford in the room because McCoy opened the 

188 door. That man was Paul McCoy. 

Now Paul McCoy was a co-defendant in this case who entered a 
pled of guilty to his part of this crime. 

Let me ask you ladies and gentlemen of the jury this question: 

I don't think you need to be told now as to the time you have been here 
that any witness who is in that jail and is known to the defendant and 

the Government is equally available to both. When you place that wit- 
ness on the stand you are in effect vouching for that witness' credibility. 
I want to say on behalf of the Government that I wouldn't believe this 
man McCoy if he stood on 50 Bibles, and I wouldn't vouch for his credi- 


a * * * 


THE COURT'S CHARGE TO THE JURY 

THE COURT (McLaughlin, J.): Ladies and gentlemen of the jury: 
The case upon which you are sitting is the case of United States vs. 
Gilbert Parsons. In these instructions I shall at times refer to Gilbert 
Parsons as the defendant. I shall now read to you the indictment of the 
Grand Jury in which is set forth the charges against the defendant. 

The indictment contains charges against another individual, but 
those charges are not involved in.this case, and the Court will read to 
you the pertinent portions of the indictment, the pertinent counts of the 
indictment and the pertinent portions of the counts of the indictment. 
They are nine in number. The fourth count: 

"On or about the November 15th, 1956, within the District 
of Columbia, Gilbert Parsons did sell, barter, exchange and give away 
to Chester Shuford 37 capsules containing a mixture totalling about 44.5 

197 grains of heroin hydrochloride, quinine hydrochloride and milk 
sugar, not in pursuance of the written order, written for that purpose, 
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from the said Chester Shuford, as provided by law." | 

The fifth count: | 

"On or about November 15th, 1956, within the District of 
Columbia, Gilbert Parsons purchased sold, dispensed and distributed, 
not in the original stamped package and not from the original stamped 
package, 37 capsules containing a mixture totalling about 44, 5 grains 
of heroin hydrochloride, quinine hydrochloride and milk sugar. This 
is the same heroin hydrochloride which is mentioned in the Fourth 
Count of this indictment." : 

The sixth count: | 

"On or about November 15, 1956, within the District of Columbia, 
Gilbert Parsons facilitated the concealment and sale of 37 capsules con- 
taining a mixture totalling about 44.5 grains of hydrochloride, quinine 
hydrochloride and milk sugar, after said heroin hydrochloride had, 
with the knowledge of Gilbert Parsons, been imported into the United 
States contrary to law. This is the same heroin hydrochloride which 
is mentioned in the fourth and fifth counts of this indictment.” 

Count 10: 3 

198 "On or about November 20th, 1956, within the District of 

Columbia, Gilbert Parsons did sell, barter, exchange and give away 
to Chester Shuford 35 capsules containing a mixture totalling about 
38.7 grains of heroin hydrochloride, quinine hydrochloriaie and milk 


| 


sugar, not in pursuance of a written order, written for that purpose, 
from the said Chester Shuford, as provided by law." 7 


| 
| 
| 


The 11th Count: | 

"On or about November 20th, 1956, within the District of 
Columbia, Gilbert Parsons purchased, sold, dispensed and distributed, 
not in the original stamped package and not from the original stamped 
package, 35 capsules containing a mixture totally about 38. 7 grains of 
heroin hydrochloride, quinine hydrochloride and milk sugar. This is 
the same heroin hydrochloride which is mentioned in the 10th count of 
this indictment." | 








52 

The 12th count: 

"On or about November 20th, 1956, within the District of 
Columbia, Gilbert Parsons facilitated the concealment and sale of 35 
capsules containing 'a mixture totalling about 38.7 grains of heroin 
hydrochloride, quinine hydrochloride and milk sugar, after said heroin 
hydrochloride had, with the knowledge of Gilbert Parsons, been impor- 

199 ted into the United States contrary to law. This is the same 
heroine hydrochloride which is mentioned in the 10th and 11th counts 
of this indictment.” 

The 13th count; 

"On or about November 21, 1956, within the District of Columbia, 
Gilbert Parsons did sell, barter, exchange and give away to Chester 
Shuford one envelope containing a mixture totalling about 77.0 grains 
of heroin hydrochloride, quinine hydrochloride and milk sugar, not in 
pursuance of a written order, written for that purpose, from the said 
Chester Shuford, as provided by law." 

The 14th count: 

"On or about November 21st, 1956, within the District of 
Columbia, Gilbert Parsons purchased, sold, dispensed and distributed, 
not in the original stamped package and not from the original stamped 
package, one envelope containing a mixture totalling about 77.0 grains 
of heroin of hydrochloride quinine hydrochloride and milk sugar. This 
is the same heroin hydrochloride which is mentioned in the third count 
of this indictment." 

The 15th count: 

"On or about November 21st, 1956, within the District of 
Columbia, Gilbert Parsons facilitated the concealment and sale of one 

200 envelope containing a mixture totalling about 77.0 grains of heroin 
hydrochloride, quinine hydrochloride and milk sugar, after said heroin 
hydrochloride had, with the knowledge of Gilbert Parsons, been im- 
ported into the United States contrary to law. This is the same heroin 
hydrochloride which is mentioned in the 13th and 14th counts of this 
indictment." | 





53 
You have heard the evidence and the statements and arguments 


of counsel for the prosecution and for the defendant. It now becomes 
your duty to determine whether the defendant is guilty or not guilty of 
the offenses with which he is charged. : 

Before discussing the charges against the defendant in detail, I 
shall first summarize for you the general principles of law that must 
govern you and guide you in determining the issues in this case. It is 
the function and the duty of the jury to determine the issues ‘of fact. 

It is the duty of the Court to instruct you ladies and gentlemen of the 
jury as to the principles and rules of law governing the case. You are 
bound and obligated to follow the Court's instructions as to the law, 
and to take the law from the Court. | 

On the other hand, ladies and gentlemen of the jury, = are the 





sold judges of the facts, and you must determine the facts for your- 
selves solely upon the evidence presented at this trial. 

201 The fact that a defendant is charged with a crime and has been 
indicted is not to be taken as any indication of his guilt. The sole pur 
pose of an indictment is to bring a defendant before the Court. An 
indictment is merely the machinery and procedure provided by law for 
placing a defendant on trial. You will bear in mind this instruction as 
to the character and purpose of an indictment in connection! with the 
specific instructions concerning the indictment in this case which the 
Court will give you later during the course of these instructions. 

When the defendant in this case was arraigned, he pleaded not 
guilty to each and every count of the indictment. Every defendant ina 
criminal case is presumed to be innocent. This presumption of 
innocence attaches to the defendant throughout the trial. | 

Having given you the foregoing instructions as to the general 
principles of law which you are to bear in mind, I shall now instruct 
you as to the particular offenses alleged to be involved and the specific 
law applicable to said alleged offenses. | 

There are nine counts in the indictment in this case. The Court 
admonishes you to give attention to the Court's instructions as to these 
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counts and as the statutes involved. 
With respect to the charges contained in the indictment from the 
202 standpoint of the alleged times or the alleged dates on which it 
is charged the alleged offenses were committed, your attention is 
directed to the following: The offenses charged in Count 4, 5 and 6 
allegedly were committed on November 15th, 1956. The offenses 
charged in counts 10, 11 and 12 allegedly were committed on November 
20th, 1956. The offenses charged in 13, 14 and 15 allegedly were 
committed on November 21st, 1956. 

Counts 4, 10 and 13 involve alleged violations of Section 4704 A, 
Title 26 of the United States Code. 

Counts 5, 11 and 14 involve alleged violations of Section 4705 A, 
Title 26 of the United States Code. ° 

Counts 6, 12 and 15 involve alleged violations of Section 174, 
Title 21 of the United States Code. 

I shall now instruct you specifically regarding the above desi- 
gnated sections of the Code. 

As to Section 4704 A of Title 26 of the United States Code, the 
violation of which the defendant is charged in Counts 4, 10 and 13 
respectively of the indictment, you are instructed that said Section 
4704 A reads as follows: I quote from the statute: 

"It shall be unlawful for any person to purchase, sell, dispense, 
or distribute narcotic drugs except in the original stamped package 


or from the original stamped package. The absence of appropriate 
tax paid stamps from narcotic drugs shall be prima facie evidence of 


203 © a violation of this subsection by the person in whose possession 
the same may be found." 

The Court goes on with the instructions. In other words, the 
violations to which the statute refers consists of purchasing, selling, 
dispensing or distributing a narcotic drug except in the original stamped 
package or from the original stamped package. 
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The law does not require direct proof of a purchase, sale, dis- 
pensing or distribution of a drug. That is, if it is proved beyond a 
reasonable doubt that the defendant had possession of this drug, and 
that while in his possession there were no appropriate tax paid stamps 
for those drugs, those facts constitute prima facie evidence of a vio- 
lation of the statute, and the jury may find the defendant guilty on that 
charge if it sees fit to do so without requiring any further proof. 

As to Section 4705 A of Title 26, with violations of which the 
defendant is charged as previously stated in Counts 10, 11 and 14 
respectively of the indictment, you are instructed that said Section 
4705 A reads as follows, and I quote from the statute: i 

"It shall be unlawful for any person to sell, barter, exchange or 
give away narcotic drugs except in pursuance of a written order of a 
person to whom such article is sold, bartered, exchanged or given on 

204 a form to be issued in blank form for that purpose by. the Secre- 
tary of the Treasury or his delegate." | 

The Court goes on with the instructions. As to Section 174, Title 
21, of the United States Code, with the violations of which defendant is 
charged in Counts 6, 12 and 15 of the indictment, you are instructed 
that said Section 174 reads as follows, and I quote from the statute: 

"If any person fraudulently or knowingly imports or brings any 
narcotic drug into the United States contrary to law, and the definition 
of such narcotic includes any derivative of opium,. or assists in so 
doing, or receives conceals, buys, sells or in any manner facilitates 
the transportation, concealment or sale of any such narcotic drug after 
being imported or brought in, knowing the same to have been imported 
contrary to law, such person shall upon conviction be punished as the 
statute provides." ! 

The Court goes on with the instructions. | 

This section of the statute, namely Section 174, Title 21, pro- 
vides that any person shall be punished as the statute provides who is 
convicted of fraudulently receiving, concealing, buying, selling or 
facilitating the transportation and concealment after importation of any 

| 


| 
| 
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derivative of opium which the defendant then and there well knew had been 


imported into the United States contrary to law. 
205 But the law further goes on to state that the Government does not 


have to prove every element of the offense as the statute analyzes. But 
if the defendant is shown beyond a reasonable doubt to have had possess- 
ion of the narcotic drug referred to in Section 174, Title 21, United 
States Code, such possession shall be deemed sufficient evidence to 
authorize conviction unless the defendant explains the possession to the 
satisfaction of the jury. 

In other words, if you find that the defendant had possession of a 
narcotic drug with which he is charged in the indictment of having 
possession, and in the District of Columbia, then from that fact alone 
you are at liberty to find the defendant guilty of a violation of the statute 
without anything more, unless the defendant either by himself or by 
some other witness or witnesses explains the possession of the drug 
to your satisfaction. 

You are instructed that in the District of Columbia it is the law 
as provided in Section 105 of Title 22 of the District of Columbia Code 
for the year 1951, that all persons aiding or abetting a principal offen- 
der shall be charged as principal. To aid and abet as the term is used 
in the said statute is meant to assent to an act, to lend to the counte- 
nance and approval, either by active participation in it or by in some 
manner advising or encouraging him. 

206 In this case if you find that the Government has shown beyond a 
reasonable doubt that the offenses charged in the indictment have been 
committed, and that it was also shown beyond a reasonable doubt that 
the defendant aided and abetted in the commission of said offenses or 
any of them, this will be sufficient to justify you in finding the defendant 
guilty of said offense or offenses. 

You are consequently instructed in connection with this instruction 
on aiding and abetting that if you find beyond a reasonable doubt that 
the defendant did aid or abet a principal offender in the commission of 
the particular crime charged in the indictment, then the defendant would 
be guilty of that particular crime. 
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On the other hand, if you find beyond a reasonable doubt that the 
defendant did not aid or abet the principal offender in said crime as 
charged in the indictment with which he is charged in this case, then 
and in that event this instruction on aiding and abetting would not be 
applicable in this case, and in that event you are instructed that you 
would be required to disregard said instruction. 





It is for you, the jury, to determine from all the sieet and 


under the Court's instructions as to the law whether the defendant was 
guilty or not guilty of aiding and abetting a principal offender in the 
crimes or any of the crimes, the commission of which the de fendant 
is charged in the indictment. 


| 
207 The burden of proof is on the Government to prove the defendant 


guilty beyond a reasonable doubt. Unless the Government sustains 

this burden and proves beyond a reasonable doubt that the defendant has 
committed every element of the offense with which he is charged, the 
jury must find him not guilty. : 

I said a moment ago that the burden is on the Government to 
prove the defendant guilty beyond a reasonable doubt. Proof beyond a 
reasonable doubt does not mean proof beyond any doubt whatsoever. It 
means proof to a moral certainty, and not necessarily proof to an ab- 
solute or mathematical certainty. ! 

By a reasonable doubt, as its name implies, is meant a doubt 
based on reason, a doubt for which you can give a reason for your- 
selves, and not just any whimsical speculation, or any capricious con- 
jecture. : 

Proof beyond a reasonable doubt simply means this: i after an 
impartial comparison and consideration of all the evidence you can say 
to yourselves that you are not satisfied of the defendant's guilty, then 
you have a reasonable doubt. | 

On the other hand, if after such impartial comparison and con- 
sideration of all the evidence, you can truthfully and candidly Say to 
yourselves that you have an abiding conviction of the defendant's guilt, 
such as you would be willing to act upon in the more weighty and im- 
portant matters relating to your own affairs, then you have no reasonable 
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doubt. 

In other words, proof beyond a reasonable doubt is proof which 
will result in an abiding conviction of the defendant's guilt on your part, 
such conviction as you would be willing to act upon in the more weighty 


and important matters relating to your own affairs. 

In determining whether the Government has established the charge 
against the defendant beyond a reasonable doubt, you will consider and 
weigh the testimony of all the witnesses who have testified before you, 
and take into account all the circumstances involved in the giving of 
said testimony as it has been introduced. 

Unless the Government sustains this burden of proof beyond a 
reasonable doubt that the defendant has committed every element of the 
respective offenses with which he is charged, as the elements of said 
respective offenses have been explained in these instructions, and as 
the law with respect to the burden of proof on the Government has been 
explained to you in these instructions, then the jury must find you not 
guilty of those respective offenses. 

You the jury will make a determination and return a verdict on 
each offense with which the defendant is charged in the indictment. 

You are the sole judges of the credibility of the witnesses. In 

209 other words, you and you alone are to determine whether to be- 
lieve any witness, and the extent to which any witness should be credited. 

In reaching a conclusion as tothe credibility of any witness, and 
in weighing the testimony of any witness, you may consider the de- 
meanor and the behavior of the witness on the witness stand, the wit- 
ness’ manner of testifying, whether the witness impresses you as a 
truth-telling individual, whether the witness impresses you as having 
an accurate memory and recollection, and whether the witness has any 
interest in the outcome of this case. 

All of these matters as well as any other factors that appear to 
you as having a bearing on the matter you may consider and weigh in 
determining what witnesses to believe and to what extent to credit them. 
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If you find that any witness wilfully testified falsely as to any 
material fact concerning which the witness could not in your judg- 
ment have possibly been mistaken, then you are at liberty, if you 
deem it wise to do so, to disregard the entire testimony of such wit- 
ness, or any part of the testimony of such witness which you may see 
fit to disregard. | 
In this case you have heard the testimony of the Government 
agents. You are instructed that in weighing the testimony of | these 
agents as well as any other witness in the case, you should consider 
the interest which the witness might have in the result of the case. 
210 Where a witness has a direct personal interest in the result, 
there is a strong temptation to color or pervert or withhold facts. 
This will apply to the agent as well as to all other witnesses in the 
case. : 
There is evidence here of former convictions of the defendant 
of criminal offenses on previous occasions. This evidence must not 
be considered by the jury in connection with the question of the defen- 
dant's guilt or innocence in this case. It may be considered by you, 
ladies and gentlemen of the jury, only in connection with the credi- 
bility of the defendant's testimony. That is to say, only in connection 
with the question of the credibility of the defendant as a witness. 
You should bear clearly in mind that convictions of the defendant 


of criminal offenses at some previous time is no proof that he is guilty 


of the offense with which he is now charged. 

You are not bound to decide in conformity with the testimony of 
a number of witnesses which does not produce conviction in your mind 
as against the declaration of a lesser number which appeals to your 
mind with more convincing force. | 

This rule of law does not mean that you are at liberty to dis- 
regard the testimony or the greater number of witnesses merely from 
caprice or prejudice, or from a desire to favor one side as against the 

211 other. i 

It does mean that you are not to decide an issue by the simple 

process of counting the number of witnesses who have testified on the 
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opposing side. 

It means that the final test is not in the relative number of wit- 
nesses, but in the relative convincing force of the evidence. 

The Court instructs you that if there is a conflict in the evidence 
in this case on any fact or circumstance tending to establish either the } 
guilt or the innocence of the defendant, a part of which is in favor of the 
theory of the Government, and a part of which is in favor of the theory 
of the defendant, and you should entertain a reasonable doubt as to 
which is true, then it is your duty in arriving at your verdict to adopt 
the evidence or the theory or the conclusion which is most favorable | 
to the defendant. 

At times during the trial the Court has been called upon to make 
rulings on certain legal matters. That is on questions involving law. 
Rulings on questions of law are the concern of the Court solely. Your 
concern is solely with questions of fact, and with the application of the 
Court's instructions to the testimony and the other evidence in the case, 
as those instructions relate to your determination of fact. 

212 Your verdict must not be influenced by the decision on matters 
of law made by the Court during the trial except that those decisions 
are reflected in the Court's instruction to the jury. 

Throughout the trial the Court has made rulings on the question ) 
as to whether certain offered evidence might be properly admitted. You 
are not to be concerned with the reasons for such rulings by the Court, 
and are not to draw any inferences from them. Where evidence offered 
is admissible is purely a question of law for the Court's determination. 

In admitting evidence to which an objection is made, the Court 
does not determine what weight should be given such evidence. A rul- 
ing by the Court permitting testimony to be given or other evidence to 
be introduced is not to be considered by you, the jury, as any indi- 
cation as to what weight the testimony or other evidence may or may 
not have. What weight is to be given the evidence is strictly a matter 
for you, the jury, to determine for yourselves. 
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Nor does the Court pass upon the credibility of any witness who 
testifies. A ruling by the Court permitting a witness to testify or give 
evidence is not to be considered by you, the jury, as any indication as 
to what the credibility of that witness may or may not be. The credi- 
bility of the witness is likewise a matter strictly for you, the jury, to 
determine for yourselves. | 
213 On the other hand, as to any offer of evidence that was rejected 
by the Court, you of course must not consider such evidence; and as 


to any question to which an objection was sustained, you must not 





conjecture or guess as to what the answer might have been, or as to 
the reason for the objection or for the ruling of the Court. | 

As I have alrealy instructed you, ladies and gentlemen of the jury, 
you are to determine the facts for yourselves solely upon the evidence 
presented at the trial. | 

Now in this connection you are instructed that statements or 
arguments by counsel, the attorney for the Government and the defen- 
dant, statements or arguments by the lawyers, are not evidence and 
are not to be taken or considered as evidence. Arguments by lawyers 





are made to assist you in analyzing and appraising and evaluating the 
evidence and are to be so considered and so considered only by you. 
Every case is to be determined without bias, prejudice or 
sympathy for or against either side, and solely upon the testimony of 
the witnesses under oath, the evidence, and the Court's instructions as 
to the law. | 
You have now heard the Courts instructions. If in all these in- 
structions from beginning to end, any rule, direction or idea be stated 
in varying ways, no emphasis thereon is intended by me, and none must 
be inferred by you. For that reason you are not to single out any 
certain sentence or any individual point or instruction and ignore the 
214 others, but you are to consider all the instructions as a whole 
and to regard each in the light of all the others. 
Now ladies. and gentlemen of the jury, I want you to take this 
matter and consider it deliberately in the light of the instructions which 








I have given you, using the same ordinary common sense and ordinary 


! 
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intelligence which you would employ in determining any other impor- 
tant matter that you may have occasion to decide in the course of your 
everyday life. 

The Court has read and explained to you the offenses with which 
the defendant is charged. They consist of nine counts. It is your duty 
to consider each count and to return a verdict on each count. You will 
return verdicts on the nine counts in the indictment involved herein, 
namely, Counts 4, 5 and 6, Counts 10, 11 and 12; Counts 13, 14 and 
15. 

As to each count your verdict may be either guilty or not guilty. 


And as youof course know, your verdict must be by unanimous vote. 


Whenever you shall have arrived at a verdict, notify the Marshal, 
whereupon you will be escorted back to the courtroom to return your 
verdict. 

You will please remain in your seats in order that the Court may 
afford counsel on both sides an opportunity if they desire to do so to 

approach the bench. 

Do counsel desire to approach the bench? 

MR. TITUS: No, Your Honor. 

MR. NEALON: No, Your Honor. 


THE COURT: You will now retire to deliberate. 
* * * * * 
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No. 13,998 


QUESTIONS PRESENTED 


Where the facts disclose that a special employee of the 
Federal Bureau of Narcotics, after being searched by 
agents of the Bureau, proceeded in his car which also 
had been searched, to a rendezvous; that the Agents kept 
him in sight at all times both prior and subsequent to 
the purchase and sale which was out of their sight; that 
@ search was made of the witness and his car upon his 
return to the Bureau; that drugs were sold by appellant 
to the employee; in the opinion of the appellee, the fol- 
lowing questions are presented: 


iL 


2. 


Were the trial court’s cautionary instructions as to 
credibility of the special employee sufficient? 

In the absence to a request for a specific instruction 
and objection to the charge, may appellant raise for 
the first time the failure of the trial court to charge 


as he now states the court should have? 


. Where the jury acquits on three counts and renders 


a verdict of guilty on six counts, does such a ver- 
dict constitute error as inconsistent, where the 
proven facts are sufficient to justify conviction on 
the guilty counts? 


. Where the special employee testifies to a purchase 


and sale of narcotics, is there corroboration of his 
testimony when an agent of the Federal Bureau 
of Narcotics also testifies as to searches, prior and 
subsequent to the sale; as to keeping the employee 
constantly in sight and identifies the packages and 
the drugs? 


. Where counsel for appellant initiated a series of 


questions regarding the guilty plea of a co-defend- 
ant to a government witness and to appellant and 
also refers to said plea in his closing argument, 
can he now claim as error the fact that the prose- 
eutor casually mentioned the plea in a proper 
context? 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13,998 


GitpertT Parsons, Appellant, 
v. 


Unirep Srares oF AMEnRica, Appellee, 


Appeal from the United States District Court 
For the District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On February 11, 1957, there was filed in the District 
Court a fifteen count indictment charging appellant and 
Paul McCoy, a co-defendant, with violation of the nar- 
cotic laws (J.A. 1).1. The co-defendant subsequently 
pleaded guilty thus reducing the counts in the indict- 
ment to nine as against appellant. On February 15, 
1957, appellant, in the company of his first attorney, 
pleaded not guilty (J.A. 5). On March 29, 1957, a jury 
found appellant guilty on six counts of the indictment 
and not guilty on three counts (J.A. 5). On April 15, 
1957, appellant, pro se, filed a “motion to vacate and set 
aside the jury’s verdict and to order a new trial” (J.A. 
6). After argument by appellant’s counsel, this motion 
was denied on May 10, 1957 (J.A. 7). On May 17, 1957, 





126 U.S.C. §§ 4704a, 4705a; 21 U.S.C. § 174. 


(1) 
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appellant was sentenced to a term of imprisonment for 
@ period of fifteen years on Counts Four, Six, Thirteen 
and Ffteen and from two to ten years on Counts Five 
and Fourteen to run concurrent with the fifteen year 
sentence (J.A. 7,8). This appeal followed. 

Chester Shuford testified that he was a special em- 
ployee of the Federal Bureau of Narcotics of the Treas- 
ury Department and that on November 15, 1956, while 
driving down the 1200 block of Seventh Street, he was 
waved to the curb by appellant and his co-defendant 
(J.A. 9). They asked him if he desired to purchase some 
heroin. Upon being advised that Shuford at the moment 
had no money but could acquire some that evening, ap- 
pellant stated “Well, Okay. That will be fine, because 
we have to cap up anyway” (J.A. 9). An appointment 
was made to meet that night at 9 p.m. at an address fur- 
nished by appellant (J.A. 10). Just prior to keeping the 
appointment, the witness presented himself to Agent 
Thompson of the Bureau who searched his person as 
well as his car. (J.A. 10.) After the search disclosed 
that he had no heroin or other drug upon his person or 
in his car, he was furnished with $60 advance funds for 
the purpose of purchasing the drugs (J.A. 10). He then 
proceeded in his car with other agents following him in 
another car to the rendezvous where he met with the 
appellant and McCoy (J.A. 11). All three went into the 
rear bedroom of the building and a discussion took place 
regarding the price and quantity during which appellant 
stated “Well, I am running this business, and if you 
can’t take the whole amount that was put up for you, 
I can’t let you have it” (J.A. 11). After further discus- 
sion, it was agreed that the witness could purchase less 
than appellant thought he should. The capsules were 
then counted out on the bed upon which appellant had 
poured them out (J.A. 12). When the time came for 
payment, appellant told the witness to “Give it to Me- 
Coy”. The latter then handed over the money to appel- 
lant who counted it and put it in his pocket (J.A. 12). 
The special employee then immediately left the premises, 
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entered his car, proceeded to the Bureau offices where he 
and his car were searched and the evidence turned over 
to Agent Thompson (J.A. 12, 13). 

On November 21, 1956, Shuford and his car were again 
searched by Agent Thompson, given $85, and proceeded 
to 1110 Sixth Street where he asked to see appellant 
(J.A. 17). He was shown by a person identified as “Red” 
to a rear bedroom on the second floor. He asked appel- 
lant who was in the room if he had the “stuff”. Appel- 
‘lant told MeCoy who was also present “Give him what 
he wants” (J.A. 17). A discussion between appellant and 
Shuford took place as to whether the sale was to be in 
‘bulk or in capsules. Outside the presence of McCoy, the 
discussion continued as to the terms of the sale (J.A. 
18). When appellant and Shuford returned from the 
bathroom to the bedroom, appellant asked McCoy to look 
behind the chair cushion and get the package laying there. 
He directed McCoy to return one package and retrieve a 
smaller package. He then stated to Shuford “You wait 
here. We will be right back. We are going to measure 
the stuff out for you”. Upon their return, McCoy had 
it in his hand and handed it to Shuford but appellant 
said “Here, give me the stuff and let me wrap it a little 
better for you, and you must keep it in your hand, in 
your coat pocket.” (J.A. 18). After appellant had 
wrapped it and handed it to Shuford, the latter gave 
appellant the money. (J.A. 18). The witness then left 
and was searched by the Treasury agent to whom he 
turned over the narcotics. (J.A. 18). No written order 
form was produced nor were there any tax stamps on 
the original package as required by law. 

Upon cross-examination, the complaining witness’ testi- 
mony remained unshaken. During the interrogation how- 
ever, defense counsel asked the witness “Do you happen 
to know if Paul McCoy plead guilty to that offense” 
(J.A. 22). 

John Thompson, narcotics agent for the Federal Bureau 
of Narcotics, corroborated Shuford’s testimony of the 
searches of the car and person of the special employee 
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and also testified that he followed the witness to the 
places previously testified to and saw him meet two 
males on November 15, 1956. He saw him leave the 
premises and “followed right behind him” to the Internal 
Revenue Building where he received the box which later 
was identified as the container for the drugs (J.A. 28, 
29). The same procedure was followed on November 21, 
1956 (J.A. 32, 33). 

Appellant testified in his own behalf. He denied the 
entire testimony of the special employee; admitted that 
on November 21, 1956, McCoy, Reds and the special em- 
ployee were in his room but he was not present because 
he did not like Shuford (J.A. 40). On direct examina- 
tion the following colloquy took place (J.A. 39): 


Q. Do you know where McCoy is? 

A. Now he is over at District Jail. He pleaded guilty 
to this. He know he sold it and he said he told 
the man that he sold it. 

Q. Told whom? 

A. He said he came up here and told someone he sold 
it. He know I didn’t sell it and he pleaded guilty 
to selling them drugs. 

Q. He already pleaded guilty? 

A. Yes, Sir. 

Appellant stated that he made his living shooting craty. 
playing cards and “taking horse” as well as the fact that 
he was a drug addict (J.A. 41, 42). He admitted to prior 
convictions of petty larceny and receiving stolen property 
(J.A. 43). 

Government counsel in his closing address made no 
reference to the guilty plea entered by the co-defendant 
(J.A. 44-48). Counsel for appellant in closing stated 
(J.-A. 48) “He pleaded guilty” and (J.A. 49) “McCoy 
pleaded guilty to the series of offenses”. In rebuttal, 
Government counsel, in referring to defense counsel’s 
remarks regarding the production of McCoy as a wit- 
ness made mention of the plea (J.A. 50). The court’s 
charge was complete and fair containing instructions 
upon triers of the fact, indictment not indication of guilt, 
presumption of innocence, reasonable doubt, aiding and 
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abetting, burden of proof, weighing of the testimony, every 
element of the crime, credibility of witnesses, personal 
interest or motives of witnesses, prior convictions, ar- 
guments and statements of the lawyers (J.A., 50-62). 
Appellant made no objections to the charge (J.A. 62). 


STATUTES INVOLVED 


Title 21 U.S.C. § 174 provides: 


Whoever fraudulently or knowingly imports or 
brings any narcotic drug into the United States or 
any territory under its control or jurisdiction con- 
trary to law, or receives, conceals, buys, sells, or 
in any manner facilitates the transportation, con- 
cealment, or sale of any such narcotic drug after 
being imported or brought in, knowing the same to 
have been imported contrary to law, or conspires 
to commit any of such acts in violation of the laws 
of the United States, shall be fined not more than 
$2,000 and imprisoned not less than two or more 
than five years. * * * 

Whenever on trial for a violation of this section 
the defendant is shown to have or to have had pos- 
session of the narcotic drug, such possession shall 
be deemed sufficient evidence to authorize conviction 
unless the defendant explains the possession to the 
satisfaction of the jury. 


Title 26 U.S.C. § 4704(a)—General requirement provides: 


It shall be unlawful for any person to purchase, 
sell, dispense, or distribute narcotic drugs except in 
the original stamped package or from the original 
stamped package; and the absence of appropriate 
tax paid stamps from narcotic drugs shall be prima 
facie evidence of a violation of this subsection by 
en in whose possession the same may be 
ound. 


Title 26 U.S.C. § 4705(a)—General requirement provides: 


It shall be unlawful for any person to sell, barter, 
exchange, or give away narcotic drugs except in pur- 
suance of a written order of the person to whom 
such article is sold, bartered, exchanged, or given, 
on a form to be issued in blank for that purpose 
by the Secretary or his delegate. 
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SUMMARY OF ARGUMENT 


Appellant received a fair trial. The trial court’s 
charge was complete and contained an instruction favor- 
able to appellant regarding the latter’s theory of de- 
fense. Assuming arguendo that the instruction was in- 
complete, appellant, not having requested a specific in- 
struction on the subject, cannot raise the point for the 
first time on appeal. 

Sole witnesses are a commonplace in the courtroom. 
The law is well settled that corroboration is not re- 
quired of an informer’s testimony in a narcotics case. 
The special rule set forth in requiring corroboration in 
certain type cases (oral invitation to sodomy, etc.) has 
never been applied to cases such as is presented on this 
appeal. In any event, there was corroboration of the 
special employee’s testimony. 

If there is sufficient evidence to support the guilty 
verdict, inconsistency in verdicts is not a ground for 
reversible error. 


Appellant, having initiated a course of questioning re- 
garding the guilty plea of a co-defendant, and having 
pursued such questioning throughout the trial cannot 
claim as error the fact that the prosecutor casually men- 
tioned the same fact in his rebuttal argument to the 
jury especially when such fact was mentioned in proper 
context of argument. 
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ARGUMENT 
I 


Appellant Received A Fair Trial. The Court’s Instruc- 
tions Were Complete. Appellant Claims They Were 
Inadequate. Assuming Arguendo That The Charge 
Was Incomplete, Not Having Requested A Specific 
Instruction Nor Objecting Thereto, Appellant Cannot 
Raise The Point For The First Time In This Court. 


A. The Court’s Instructions Adequately Covered Appel- 
lant’s Claim Of Error. 


Appellant’s main thrust appears to be that the court 
erred in not, sua sponte, charging the jury that the in- 
former’s testimony should be received with care and scru- 
tinized with caution. He maintains that this is especially 
important because he testified that the special employee 
“was motivated against him by virtue of competition 
over the favor of appellant’s girl friend” (Br. p. 6). 

The court’s instruction on that score substantially covers 


the alleged requirement. It reads as follows (J.A. 59): 


“If you find that any witness willfully testified 
falsely as to any material fact concerning which the 
witness could not in your judgment have possibly 
been mistaken, then you are at liberty, if you deem 
it wise to do so, to disregard the entire testimony of 
such witness, or any part of the testimony of such 
witness which you may see fit to disregard. 

In this case you have heard the testimony of the 
Government agents. You are instructed that in 
weighing the testimony of these agents as well as 
any other witness in the case, you should consider 
the interest which the witness might have in the 
result of the case. 

Where a witness has a direct personal interest in 
the result, there is a strong temptation to color or 
pervert or withhold facts. This will apply to the 
agent as well as to all other witnesses in the case.” 


This language falls squarely within the theory of the de- 
fense and the Government submits that it tended to bene- 
fit appellant more than that which he now seeks. The 
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court put the jury on particular notice that the special 
employee’s testimony ought be suspect because of the 
improper motives ascribed to him by appellant. In ef- 
fect it meant that if the jury believed appellant’s defense 
and claim of improper motivation, they should acquit. 
The jury chose to believe the government’s special em- 
ployee.” 


B. Appellant Having Failed To Request A Specific Cau- 
tionary Instruction On Credibility And Having Failed 
To Object To The Charge Cannot Raise The Issue In 
This Court. 


Assuming, arguendo, that the instruction on credibility 
was incomplete, appellant has waived his right to pur- 
sue the point in this Court. 

This Court has held that in the absence of a request 
for a cautionary instruction as to credibility no reversible 
error is committed. In Cratty v. United States, 82 U.S. 
App. D.C. 236, 163 F.2d 844 (1947), this Court stated (p. 
242): 


“The failure to instruct the jury as to credibility 
of the testimony of an informer is not reversible er- 
ror in the absence of a request for an instruction on 
that subject.” 


After distinguishing Fletcher v. United States, 81 US. 
App. D. C. 306, 158 F. 2d 321, the Court continued: 


“In Borum v. United States, 1932, 61 App. D.C. 
4, 56 F.2d 301, cert. denied sub nom. Logan v. 
United States, 1932, 285 U.S. 555, 52 S. Ct. 459, 76 
L. Ed. 944, we expressed the view that a trial court 
should of its own motion caution the jury to weigh 
the testimony of an accomplice carefully and not to 
give it too much reliance. But we nevertheless held 
that in the absence of a request for an instruction 
to such effect reversal was not permissable. Like- 
wise concerning the testimony of an informer we 


1Tt is well to note, however, that the special employee was a 
decoy and not an accomplice. Under these circumstances, it is 
submitted that the claim of alleged error is without merit. Cf. 
United States v. Becker, 62 F.2d 1007, 1009 (2d Cir. 1983). 
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comment now that the trial court would be well ad- 
vised to caution the jury as to its dependability, 
but we are again obliged to rule that in the absence 
of a request tor an instruction on this subject, there 
is no reversible error. The ruling in Borum v. 
United States is approved in Johnson v. United 
States, 1946, 81 U.S. App. D.C., 254, 157 F.2d 209.” 


See also Rule 30, Federal Rules of Criminal Procedure. 


C. There Was Corroboration Of The Special Employ- 
ee’s Testimony. 


The testimony of Federal Agent Thompson discloses 
that prior to the criminal acts committed by appellant, 
the special employee was searched by him; that the special 
employee’s car was also searched; that no narcotics or 
money were found upon him; that he was given certain 
sums of money with which to make purchases; that he 
and another Federal Agent always keeping him and his 
car under observation, followed the employee to and 
from the rendezvous; that the car and the person were 
again searched; and that the drugs were turned over 
to them by the employee and that the drugs were then 
turned over to the United States chemist. The latter 
testified as to the chemical analysis. 

The Government submits that the above testimony was 
sufficient corroboration of the special employee’s testi- 
mony. 

Assuming, arguendo, that there was no corroboration 
appellant’s contention on this score lack merit. This 
Court has held that corroboration is not required in a 
narcotics case. It has twice rejected the application of 
the doctrine expounded in Kelly v. United States, 90 U.S. 
App. DC. 125, 194 F.2d 150 (1952) (oral invitation to 
sodomy) to narcotic cases. See Neal v. United States, 
94 U.S. App. D.C. 418, 215 F.2d 32 (1954) and Smith v. 
United States, (No. 13,519, affirmed from the bench No- 
vember 26, 1956). 

As was stated in the case of Wigfall v. United States: 
97 U.S. App. D.C., 252 230 F.2d 220: 
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“Sole witnesses are commonplace of the court- 
room”, 


I 


The Evidence Was Sufficient To Support The Guilty 
Verdicts. Alleged Inconsistencies In A Verdict Are 
Not Sufficient To Set A Jury Verdict Aside. 


The law has become well settled that inconsistencies 
alone in jury verdicts are not grounds for reversal. 
Londos v. United States, 240 F.2d 1, 8 (Sth Cir. 1957), 
cert. denied, 353 U.S. 949. In Ehrlich v. United States, 
238 F.2d 481, 485 (Sth Cir. 1956), the court stated: 


“When an indictment contains multiple counts, a 
jury verdict of guilty on some and not guilty on 
others is not an inconsistency requiring an acquittal 
on all.” (cases omitted.) 


This Court established the rule in this jurisdiction in 
the case of American Medical Association v. United 
States, 76 U.S. App. D.C. 70, 130 F.2d 233 (1942), cert 
granted in part, 317 US. 613, 63 S. Ct. 44, 87 L. Ed. 
434, affirmed, 317 U.S. 519, wherein it stated (at p. 89): 


“Tt has been held many times that inconsistency 
in verdicts does not require the result contended 
for by appellants. And this is true even though the 
inconsistency can be explained by no rational con- 
siderations. The question for us 1s whether the con- 
victions are consistent uiht the evidence.*® (Em- 
phasis supplied.) 





8 United States v. General Motors Corp., 7 Cir., 121 F.2d 
376, 411, cert. denied, 314 U.S. 618, 62 S. Ct. 105, 86 L. Ed. 
497. 


The rule was re-affirmed in Gillars v. United States, 87 


US. App. D.C. 16, 182 F.2d 962 ( ), where this 
Court stated: 


“Appellant contends the verdict was contrary to 
the evidence and to the weight of the evidence. The 
argument runs as follows: The indictment charged 
that at various times appellant spoke into a micro- 
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phone and her voice was later sent over the radio; 
that two of the ten overt acts of this character 
were withdrawn, leaving eight for jury consideration; 
that of these she was acquitted of seven; that she 
admitted speaking into the microphone and sending 
her views over the radio but denied any intention 
to betray; and that therefore the jury, having in 
mind this admission, concluded, there was no intent 
to betray in the case of seven overt acts. From 
this it is argued that the finding of treasonable in- 
tention as to one overt act could not have been made 
consistently with acquittal of these other overt acts. 

“Tf, however, there is sufficient evidence to support 
the verdict of guilty based on the commission of the 
tenth overt act alone we may not reverse even were we 
of opinion that the evidence was equally strong to 
support a conviction based on other alleged overt 
acts to which appellant was acquitted. A jury ver- 
dict need not be consistent. 

“Consistency in the verdict is not necessary. Each 
count in an indictment is regarded as if it was a 
separate indictment. Latham v. The Queen, 5 Best 
& Smith, 635, 642, 643; Selvester v. United States, 
170 U.S. 262, 18 S. Ct. 580, 42 L. Ed. 1029. * * * 
Dunn v. United States, 19331, 284 U.S. 390, 393, 52 
S. Ct. 189, 190, 76 L. Ed. 356, 80 ALR. 161. 

“The evidence was sufficient to support the verdict 
on the tenth overt act.” 


Also see Borum v. United States, 284 U.S. 596, United 
States v. Dotterweich, 320 U.S. 277, 279, 64 S. Ct. 134, 
88 L.Ed. 48; Mogoll v. United States, 158 F.2d 792, 793 
(5th Cir. 1946), reversed on other grounds, 333 U.S. 424. 
In the instant ease, the evidence and testimony clearly 
supported the verdict. Since the verdicts do not have to 
be consistent with each other and since the only re- 
quirement is that the guilty verdicts must be consistent 
with the evidence, appellant’s contention on this score 
must fall, 
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iit 


Appellant Having Initially Raised The Point And Then 
Stressed The Fact That The Codefendant Had Pled 
Guilty Cannot Claim Error When The Government In 
Rebuttal Argument Makes Slight Mention Of The 
Same Fact. 


The record clearly discloses that which appellant now 
claims as error was initiated by him and continued 
throughout the case into his closing argument (J.A. 22, 
39, 48, 49). Having brought out the fact of McCoy’s 
plea of guilty five times, he now complains that the 
court committed error by failing to properly instruct the 
jury regarding the Government’s casual mention of the 
same fact even though he failed to request such instruc- 
tion or object to the charge. 

His failure to object or to submit requests for instruc- 
tions bar him from relief. Pitts v. United States, 99 
U.S. App. D.C. 63, 237 F. 2d 217; Rule 30, F. R. Crim. P. 
In any event, he cannot claim prejudice when he created 
an atmosphere to which casual reply was made. 


CONCLUSION 


Wherefore, we respectfully submit the judgment of 
the District Court be affirmed. 


OLIVER GASCH, 
United States Attorney. 


LEWIS CARROLL, 
HAROLD H. TITUvs, JR., 
NATHAN J. PAULSON, 
Assistant United States 
Attorneys. 
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